The Common Council for the City of Faith, South Dakota met in regular session on April 1, 2003 at 7:00 P.M. in the Council Room of the Municipal Building. Mayor Haines called the meeting to order, called roll call, and led the Pledge of Allegiance.

Council members present:  Stocklin, Murray, Clifton, Inghram, Severyn, and Lightfield.

Others in attendance were:  Donn Dupper, Gary Vance, Scott Vance, Mike Fisher, Ann Varland, and Shane Ayres.

Inghram made motion, seconded by Severyn to approve the agenda.  Motion carried.

Lightfield made motion, seconded by Clifton to approve the minutes from the March 18, 2003 meeting.  Motion carried.

ORDINANCES & RESOLUTIONS:

Ordinance 272 – Midcontinent Communications Franchise Extension:

Severyn made motion, seconded by Murray to approve the seconded reading of Ordinance 272.  Motion carried.

ORDINANCE NO. 272

AN ORDINANCE EXTENDING THE EXPIRATION DATE OF THE CABLE TELEVISION FRANCHISE AGREEMENT AUTHORIZING THE CONSTRUCTION AND OPERATION OF A CABLE COMMUNICATION SYSTEM


WHEREAS, the City of Faith, South Dakota (“City”) has an agreement with Midcontinent Communications (“Company”) for the construction and operation of a cable communications system within the City pursuant to Ordinance No. 206 (“Agreement”); and


WHEREAS, the Agreement will expire by its terms on or about April 1, 2003, and


WHEREAS, the City and the Company are involved in a cable franchise renewal proceeding, and


WHEREAS, the Company submitted a request to the City for an extension of the expiration date of the Agreement until April 1, 2004.


The City Council of the City of Faith, South Dakota hereby ordains:

1. The term of the Agreement granting Company permission to construct and operate a cable communications system in the City is hereby amended to expire on April 1, 2004 unless the City and Company have executed and adopted a new Cable Communications Franchise Ordinance prior to that date, in which case the Agreement shall expire and terminate concurrently with the effective date of said Franchise Ordinance.

2. Except as modified by paragraph 1 above, all other terms, conditions, provisions and requirements of the Agreement shall remain in full force and effect.  Neither party waives any rights it may have pursuant to the Agreement, State or Federal law.

3. The Company, if it accepts this Ordinance and the rights and obligations hereby granted, shall file with the City its written acceptance of the Ordinance.

4. This Ordinance shall be effective upon its passage and publication in accordance with law.

RESOLUTION No. 04-01-03-01


Councilmember Inghram introduced the following resolution and moved its adoption:

RESOLUTION APPROVING AND AUTHORIZING THE EXECUTION OF A LEASE AND PURCHASE OPTION AGREEMENT, GROUND LEASE THERETO AND RELATED DOCUMENTS AND CERTIFICATES



BE IT RESOLVED by the City Council of the City of Faith, South Dakota, as follows:


1.)
The Lease and Purchase Option Agreement (“the Agreement”) and Ground Lease (“Ground Lease”) and supplements thereto are hereby approved substantially in the form presented to this board and on file in the office of the Finance Officer.


2.)
The Mayor of the City is hereby authorized pursuant to SDCL 9-52-3 to execute the Agreement and Ground Lease and to execute such other certificates and documents as may be necessary and appropriate to effectuate the transactions contemplated by the Agreement and Ground Lease for a term not to exceed 30 years.  The Agreement, Ground Lease, and the related documents may contain such necessary and appropriate variations, omissions and insertions as the Mayor shall determine to be necessary, and the execution thereof by the Mayor or Council President shall be conclusive evidence of such determination and its approval by the Council.


3.)
Lessee reasonably anticipates that it will not issue tax-exempt obligations (not including "private activity bonds" as defined in Section 141 of the Internal Revenue Code of 1986, as amended) in an aggregate amount in excess of $10 million during the calendar year in which the Lease commences.  The lease is designated as a qualified tax-exempt obligation for purposes of Section 265(b)(c) of the Internal Revenue Code of 1986, as amended, relating to deductibility of interest by financial institutions.


The motion for the adoption of the foregoing resolution was duly seconded by Councilmember Lightfield and upon roll call vote the following voted in favor thereof:  Clifton, Murray, Severyn, Lightfield, Stocklin, and Inghram.

and the following voted against the same: none

whereupon said resolution was declared duly passed and adopted.

OTHER MATTERS DISCUSSED:

Faith Livestock:


Scott and Gary Vance informed the Council of a situation they are faced with at 

Faith Livestock.  By September 2005, Faith Livestock must adhere to federal 

regulation concerning the drainage and collection of run off from the pens to hold 

enough water to accommodate a worst-case scenario rainfall.  The Vances relayed 

that they have two possible solutions.  One would be for Faith Livestock to build 

its own lagoon.  The other would be to have a settling pond and pump the water 

into the city sewer.  There are no actual cost estimates yet and Scott is working on a committee with the auction association to find a viable solution.  Gary explained that the main concern was to make the City Council aware of the situation that Faith Livestock is facing.  

Garbage Hauling Contract:


Mayor Haines informed of the situation that Heartland Waste Management is 

picking up more trash from outside of town.  Eric Bogue relayed that there was one documented reprimand back in December; however, there have been one or two alleged violations recently.  The question is what does the Council want to do about these apparent violations.  Mayor Haines expressed that there does not appear to be a strong case on the collection of additional tonnage since NW Regional Landfill bases their fee on population and not tonnage.  The first violation was verified by Mayor Haines and Councilmember Murray and the hauler admitted fault, but the other two instances are not confirmed.  Clifton stated that they have been hauling from other sources and dumping trash at the Faith Landfill for years.  Stocklin questioned if the out of town trash is actually being picked up outside of town or is it being dumped in dumpsters from people coming to town.  Murray explained that someone had actually seen them pick up a dumpster not in town.  Inghram is in favor a writing another letter to Heartland Waste Management since if another contract is awarded the rates may have to increase in order to pay a more costly contract.  Mayor Haines would like random spot checks on their trucks.  Stocklin made motion, seconded by Lightfield to send Heartland Waste Management another letter of reprimand condemning any trash picked up out of town.  Murray – No.  Motion carried.

Quotes for Community Building Site Preparation/Excavation:


Ayres informed the Council that quotes are being sought from Mike Fisher, Dave 

Kilby, and Chad Escott for the first stage of the earthwork.  He would like the 

Council to allow him to receive quotes this Friday at noon and accept the lowest 

quote.  Lightfield made motion, seconded by Murray to allow Shane Ayres to 

accept quotes for the initial earthwork and accept the lowest quote.  Clifton – no.  

Severyn – no. Lightfield – yes, Inghram – no. Stocklin – no. Murray – no.  

Motion failed.

Severyn made motion, seconded by Inghram to have a special meeting on Friday 

at 1:00 P.M with no pay to accept a quote for the initial earthwork.  All members 

voted yes.  Motion carried.

Building Permit – Donald Williams:


Donald Williams submitted a building permit on Lot 4, Block 3 to repair and 

replace a concrete driveway and sidewalk.  Clifton made motion, seconded by Murray to approve the permit.  Motion carried.

Building Permit – M&D Oil/Amoco:


Mike Fisher submitted a building permit on Lot 7, Block 2 for moving the Amoco 

sign.  Discussion was held on where the sign would be placed.  Mr. Fisher said it would be placed in the sidewalk to the east.  There is a pole that holds the flashing light located in the sidewalk also.  It was discussed that if the pole was removed the City could anchor the light to the sign pole.  Mr. Fisher indicated that it could be possible.  Inghram made motion, seconded by Stocklin to approve the building permit with a variance to allow the sign to be placed within the space where the sidewalk is located on the east.  Motion carried.

Approve Tri-County Water Association to service Shoemakers:


Inghram made motion, seconded by Lightfield to authorize Tri-County Water 

Association to service Kelly & Lorna Shoemaker’s home.  Motion carried.

Surplus Property:


Inghram made motion, seconded by Lightfield to surplus the following property:

Cannon Calculator

SN#707681


Load Management System


Commodore Monitor

SN#XT1000017


Commodore Keyboard 64
SN#CA1431906


Star Printer


SN#310281200545


Sensaphone


SN#843AA13814

Motion carried.  Ayres relayed that most of these items are not operational and will be brought to the landfill.

SDML – District 10 Meeting:

Mayor Haines informed the Council that the District 10 meeting is in Spearfish this year on Wednesday, April 23, 2003.  Cost of registration is $14.00 per person.  Mayor Haines, Ayres and Lightfield will attend.  Anyone else interested should let the Finance Officer know by April 18th.

Executive Session – Personnel:


Lightfield made motion, seconded by Inghram to retire to executive session to 

discuss personnel at 8:03 P.M.  Motion carried.


Inghram made motion, seconded by Clifton to return to regular session at 8:20 

P.M.   Motion carried.

Inghram made motion, seconded by Severyn to adjourn.  Motion carried.

_____________________________________
_______________________________

Shane Ayres, Finance Officer
Glen Haines, Mayor

