The Common Council for the City of Faith, South Dakota met in regular session on August 5, 2008 at 7:00 P.M. in the Community Room of the Community Center. Mayor Haines called the meeting to order, called roll call, and led the Pledge of Allegiance.
Councilmembers present:  Afdahl, Becker, Maxwell, Collins, Fisher and Inghram.

Others in Attendance:  Debbie Brown, Loretta Passolt, Nancy Deppe, Brian Simonson, Sandy Rasmussen, Paul Peterson, Donn Dupper and Eric Bogue.

Imghram made a motion, seconded by Fisher to approve the agenda.  Motion carried.

Inghram made a motion, seconded by Becker to approve the minutes from the July 15, 2008 meeting and July 16, 2008 meeting.  Motion carried.

CLAIMS APPROVED:


The following claims were presented and read:

	Afdahl's Appliance
	Professional Services, Air Conditioner
	 $     4,445.75 

	AFLAC
	Cancer & Accident Insurance
	 $        170.20 

	Avesis Third Party Administrator
	Vision Insurance
	 $        130.98 

	Brown, Debbie
	Ink Cartridge
	 $          31.63 

	City of Faith
	Utilities
	 $     5,627.62 

	Collins, Carrie
	Reimburse for Pool Pass
	 $          39.00 

	De Lage Landen Fin. Service
	Copier Lease
	 $          44.46 

	Dept of Revenue
	Laboratory Services 
	 $          48.00 

	Derflinger, Bucky
	Speaker @ Slumber w/"Sue"
	 $          75.00 

	Farmers Union Oil
	Gasoline     
	 $     4,149.96 

	Frito Lay
	Misc
	 $          61.12 

	Heartland Waste Management
	Hauling Garbage & Dumpsters
	 $     2,835.00 

	Hibner, William
	Clean Trees @ Cemetery
	 $        350.00 

	Jerome Beverage, Inc.
	Beer
	 $     4,220.60 

	Johnson Western Wholesale
	Liquor
	 $     1,925.87 

	Kirkley, Heather
	Reimburse for Pool Pass
	 $          51.00 

	Kristin Donnan Standard
	Speaker @ Hospitality Training
	 $     1,200.00 

	Linda's Drive In
	Meals for Street Workers
	 $        144.00 

	Med-Star Paramedic Ambulance, Inc.
	LifePak for Ambulance
	 $     1,557.82 

	Northwest Distributing Co.
	Beer
	 $   14,448.19 

	Physicians Claims Company
	Ambulance Billing
	 $        529.79 

	Qwest Communications
	Services Expenses
	 $          29.04 

	Reliable
	Supplies
	 $        334.13 

	Roy's Pronto Auto Parts
	Oil, Supplies
	 $        596.71 

	S&S Road Runner
	Misc
	 $        397.18 

	Schwan's
	Misc
	 $        183.51 

	SD Discovery Center & Aquarium/HOP
	Dinostories Display
	 $        500.00 

	Sodak Distributing Co.
	Liquor
	 $     1,364.65 

	Spencer, Holly
	Refund Deposits
	 $        175.00 

	Spencer, Jerry
	Refund Deposit 
	 $          75.00 

	Sysco North Dakota, Inc.
	Supplies for Lone Tree
	 $        808.36 

	Think! Toner & Ink
	Office Supplies
	 $        450.32 

	Tri County Water
	Water
	 $     5,907.00 

	Verison Wireless
	Police & Ambulance Cell Phones
	 $        121.92 

	VISA
	Gasoline & Supplies
	 $     2,953.80 

	Missouri River Energy Services
	Power/Supplemental,Power/Member Dues
	 $   12,798.53 

	Farmers State Bank
	SS & Withholding
	 $     4,008.85 

	Farmers State Bank
	SS & Withholding
	 $        392.37 

	Express Communications, Inc.
	Intra/Inter Access Expense
	 $     1,467.52 

	Fiber Ring Revenue-Pooling Asso
	Special Access
	 $        867.00 

	Combine Insurance
	Supplemental Insurance
	 $        215.28 

	BankCard
	Credit Card Fees
	 $        115.38 

	Farmers State Bank
	Extra Statement - City Office
	 $            3.00 

	Meade County Treasurer
	911 Surcharge
	 $        699.73 

	Golz Construction, Inc.
	Lay Out & Stripe
	 $        153.67 

	Debbie Brown, Finance Officer
	Postage
	 $          93.46 

	Dept of Revenue
	Drivers Licensing
	 $          70.00 

	Sam's Club
	Garbage Bags
	 $          98.40 

	Breit Law Offices, PC
	Garnishment
	 $        180.00 

	Wellmark Blue Cross & Blue Shield
	Health Insurance
	 $     5,250.18 

	Companion Life
	Dental Insurance
	 $        561.16 

	S.D. Retirement
	Retirement
	 $     3,407.44 


Becker made a motion, seconded by Collins to approve all claims as presented.  Afdahl abstained.  Five yes votes.  Motion carried.

Visitors:

Nancy Deppe asked what could be done about the water coming into the hoop building.  The pipe does stop some of it, but not all of it, mud is left next to the building and no one wants to walk through it.

RESOLUTIONS & ORDINANCES:


Afdahl introduced the following resolution and moved for it’s adoption:

Resolution No. 08-05-08-01

Be it resolved by the City of Faith

Whereas, Initiated Measure #10 would prohibit any city from paying dues to any association that lobbies:

Whereas, it is far more efficient and cost effective to join together with our fellow cities through the SD Municipal League for coordinated communication with the Legislature than to have each city stand along;

Whereas, the costs to the taxpayers of having each city to monitor, report, and travel to Pierre to participate in the Legislative Session would be much greater than any dues to the SD Municipal League;

Whereas, coordinated communication with Legislators leads to more efficiency in the Legislative process and has saved millions of dollars in taxpayer funds;

Whereas, restricting the ability of South Dakotans to support candidates and communicate with their elected public officials is a violation of their right to freedom of speech;

Whereas, the measure will be challenged in court and will most likely be found to be unconstitutional, costing millions of dollars in taxpayer money;

Whereas, Initiated Measure #10 does not limit State government-paid lobbyists, out-of-state lobbyists, or corporate lobbyists, but only stifles coordinated voices for local control;

Whereas, the City of Faith finds that municipal officials throughout South Dakota are dedicated, honest and ethical people with the best interests of their cities in mind and that cities take great pride in providing open, honest government to our citizens;

Whereas, the thousands and thousands of South Dakotans who do business with the State, Cities, Counties, and other governmental entities should not be penalized for providing such services;

Whereas, civic groups who work to better their community, and often require local funding to provide their services should not be prohibited from communicating their needs to local public servants;

Whereas, the forces supporting Initiated Measure #10 will not reveal the source of their funding, leaving the reasonable assumption that out of state special interests are once again attempting to hijack the South Dakota ballot and abuse our initiative process;

Therefore let it be resolved that the City of Faith strongly opposed Initiated Measure #10 and urges the citizens of South Dakota to vote “NO” on the measure.


Becker seconded.  All yes votes.  Motion carried.

Ordinance No. 288 (Full Service Restaurant License):
Becker made a motion, seconded by Afdahl to approve the seconded reading of Ordinance No. 288.  Inghram and Maxwell – no.  Four yes votes.  Motion carried.

 SEQ CHAPTER \h \r 1ORDINANCE NO.  288

AN ORDINANCE ESTABLISHING PROCEDURE FOR THE ISSUANCE AND REGULATION OF ON-SALE LICENSES FOR FULL-SERVICE RESTAURANTS IN THE CITY OF FAITH, SOUTH DAKOTA AND FOR AMENDMENT TO TITLE 5, CHAPTER 5.01 “ALCOHOLIC BEVERAGES” OF THE REVISED ORDINANCE OF THE CITY OF FAITH.

BE IT ORDAINED AND ENACTED BY THE COUNCIL OF THE CITY OF FAITH, STATE OF SOUTH DAKOTA, AS FOLLOWS:

Sec. 5.  Full-Service On-Sale Restaurant Licenses.

1. 
Definitions of Terms:  Terms used in this ordinance mean: 


(a)
“Bar,” any permanently installed counter within the restaurant area from which alcoholic beverages are regularly served to customers by a person who is tending bar or drawing or mixing alcoholic beverages;


(b)
“Full-service restaurant,” any restaurant at which a waiter or waitress delivers food and drink offered from a printed food menu to patrons at tables, booths, or the bar. Any restaurant that only serves fry orders or food such as sandwiches, hamburgers, or salads is not a full-service restaurant;


(c)
“Restaurant,” any area in a building maintained, advertised, and held out to the public as a place where individually priced meals are prepared and served primarily for consumption in such area and where not more than forty percent of the gross revenue of the restaurant is derived from the sale of alcohol or alcoholic beverages. The restaurant shall have a dining room or rooms, a kitchen, and the number and kinds of employees necessary for the preparing, cooking, and serving of meals.

2. 
License Application Requirements:  An applicant for a full-service restaurant on-sale license shall provide sufficient documentation to the City with an application form provided by the City to prove that the primary source of revenue from the operation of the restaurant will be derived from the sale of prepared food and nonalcoholic beverages and not from the sale of alcoholic beverages. The supporting documentation concerning the primary source of revenue submitted pursuant to this section is confidential.

3. 
Annual Reports:  The full-service restaurant on-sale licensee shall submit an annual report and supporting documentation to the City on forms provided by the City of the annual sales of the full-service restaurant, which includes an oath verifying the validity of the information provided in the report. The report and the supporting documentation submitted pursuant to this section are confidential. The report shall contain the annual gross sales of the licensee for the following two categories:  (i)  Food and nonalcoholic beverage sales; and (ii) Alcoholic beverages sales.

4. 
License Renewals:  When renewing a full-service restaurant on-sale license, the City shall condition the license renewal upon receiving documentation that not more than forty percent of gross sales from the preceding twelve months operation of the full-service restaurant is derived from the sale of alcohol or alcoholic beverages.

5. 
Only Retail, On-Sale Service Permitted:  A full-service restaurant on-sale licensee may only serve alcoholic beverages for on-premise consumption in the bar and dining room area of the restaurant.

6. 
Smoking Prohibited:  No licensee that has a full-service restaurant on-sale license may allow smoking on the licensed premises.

7. 
Full-Service Restaurant License Fees:


(a)
As required by State law, the license fee charged for a full-service restaurant on-sale license shall be at or above the current fair market value for such license as determined herein. However, any fair market value so established shall be a minimum of one dollar for each person residing within the City as measured by the last preceding decennial federal census.


(b)
The license fee shall be initially established by Resolution within ninety (90) days of the initial adoption of this ordinance.  Subsequent changes in the license fee shall not be made for a period of ten (10) years from the effective date of adoption of this ordinance unless a population growth reported by the Federal decennial census requires an increase in the fee.


(c)
Fair Market Value for full-service restaurant license shall be established as follows:



(i)
Within 90 days of the effective date of this ordinance and as required by State statute, each licensee within the City who owns an on-sale license issued pursuant to SDCL 35-4-2 (4) or (6) as of January 1, 2008, and who purchased the license or had the license transferred to such licensee at any time between January 1, 2003, and January 1, 2008, shall report the amount originally paid for the on-sale license to the City of Faith Finance Office on forms provided by the City.  Any form submitted pursuant to this provision shall be signed under oath and shall include the documents establishing the amount originally paid for the on-sale license.  If the transaction for the purchase of the on-sale license included real or personal property, the full market value of the real or personal property on the date of the original sale shall be deducted from the total transaction price to determine the amount paid by the licensee for the on-sale license.  The burden of establishing the amount paid for the license shall be on the licensee.  Any licensee contesting the fair market value of the real or personal property may appeal the valuation adopted by the City to circuit court.



(ii)
For purposes of this section, the term, “Current Fair Market Value” means the documented price of the on-sale license most recently sold between January 1, 2003, and January 1, 2008, through an arm’s length transaction, less the value of any real or personal property included within the transaction.

8. 
Registry of Full-Service Restaurant On-sale Licensees:  The City shall maintain a registry of each full-service on-sale restaurant license that is being offered for sale  and the City shall furnish a copy of the registry to anyone who requests a new-full service restaurant on-sale license.  The existing full-service restaurant on-sale licensee is responsible for registering with the City that the full-service restaurant on-sale license is for sale.

9. 
Issuance of new Full-Service Restaurant Licenses restricted:  The City may only issue a new license pursuant to this ordinance if no on-sale license is on the registry or a person desiring to purchase an on-sale license listed on the registry provides documentation showing that the person is unable to purchase the on-sale license at the price established in section g of this ordinance and on terms satisfactory to both the potential buyer and seller. The price of any on-sale license registered as “for sale” with the City shall be sold at the current fair market price set by the City pursuant to a Resolution adopted in accordance with section g (2) of this ordinance.

II.


Any or all ordinances in conflict herewith are hereby repealed.

III.

CHAPTER 5.01 - ALCOHOLIC BEVERAGES

5.0101
License Required.
No person shall sell, offer for sale, keep for sale, exchange, distill, manufacture, produce, bottle, blend, or otherwise concoct, within the City of Faith any alcoholic beverage as defined by statute, without having a license therefore as required by South Dakota Codified Laws.

5.0102
Application and License Fees.
In any instances in which applications may qualify, applications for licenses for sale of alcoholic beverages in the City of Faith shall be submitted as prescribed by South Dakota Codified Law.

5.0103
License Restrictions.
Applications for on sale, off sale, or malt beverage licenses shall have the necessary fees attached upon being submitted to the City Council as required by the South Dakota Codified Law and the granting and retention of licenses will be as provided by the South Dakota Codified Law and local regulations.

5.0104
Location of Business.
The City Council shall not issue any licenses to any person(s), business or group where the location of such a business would not be considered desirable in accordance with South Dakota Codified Law, local ordinances and regulations.

5.0105
Hours of Business.
The hours during which on-sale dealers may sell, serve, or allow to be consumed any alcoholic beverage shall be governed by SDCL 35-4-81, and all amendments thereto.

5.0106
Hours of Sale.
The hours during which off-sale dealers may sell any alcoholic beverage shall be governed by SDCL 35-4-81.1, and all amendments thereto.

The hours during which any dealer of malt beverages  may sell, serve, or allow to be consumed malt beverages shall be in accordance with all South Dakota Laws governing the same.

5.0107
Sanitation Facilities.
Every on-sale dealer, shall maintain upon his or her licensed premises, toilet facilities and water and sewer facilities equipped and maintained so as to pass State and Local Health Laws and Requirements.

5.0108
Violations.
Any person, firm, or licensee in violation of any of the provisions of this Chapter shall be deemed guilty of a misdemeanor.  For failure to correct any offense when applicable, after conviction, each day of failure to do so shall constitute an additional separate offense.  Whenever any person shall as clerk, servant, agent, or employee of any other person or establishment violate any of the provisions of this Chapter he shall also be deemed guilty as a principal.  Failure to comply with all existing requirements, including the provisions in this Chapter, shall provide cause for revocation of any licenses granted under the provisions of the South Dakota Laws, as amended.

5.0109
Open Containers.
It shall be unlawful to drink any beer or alcoholic beverage or to possess any glass, can, or other container containing beer or any alcoholic beverage on which the seal has been broken, in any public place, vacant building, automobile, street, alley, sidewalk or place of amusement or business establishment not authorized to sell beer or alcoholic beverages, unless approved by the City Council.

5.0110
Furnishing of Beverages to Child - Minimum Age, Exception.
It is unlawful to sell or give for use as a beverage any alcoholic beverage to any person under the age of twenty-one years, unless: (a) it is done in the immediate presence of a parent, guardian or spouse, who is over twenty-one years of age, while not on the premises of an establishment licensed for the retail sale of alcoholic beverages pursuant to § 35-4-2 or at a special event for which an alcoholic beverage license has been issued pursuant to § 35-4-11.4; or, (b) it is done by prescription or direction of a duly licensed practitioner or nurse of the healing art for medicinal purposes.

5.0111
Purchase, Possession or Consumption of Beverage By Minor-Misrepresentation of Age.It is unlawful for any person under the age of twenty-one years to purchase, attempt to purchase or possess or consume alcoholic beverages except when consumed in a religious ceremony and given to said person by an authorized person, or to misrepresent his age for the purpose of purchasing or attempting to purchased such alcoholic beverages from any licensee as defined by South Dakota Codified Law.

5.0112
Purchase, Possession or Consumption of Low-Point Beer By Minor - Misrepresentation of Age.
Repealed.

School Rubble – Landfill:

Brian Simonson, on behalf of the School Board asked the City Council for approval to dispose of the rubble from the old school to the City Landfill.  Afdahl made a motion, seconded by Maxwell to allow the School to take the rubble to the landfill at Donn Dupper’s discretion of sorting and accepting.  All yes votes.  Motion carried.
Veto:

Mayor Haines had vetoed the motion made at the July 16, 2008 meeting to move the Chamber to the hoop building.  The following veto message was received and filed at the Finance Office on July 18, 2008:

I, Glen Haines, Mayor of City of Faith am vetoing the motion that was made at the Special Council Meeting on July 16, 2008 stating that the Chamber was to move into the hoop building.  The Chamber of Commerce is the organization closely affiliated with the City of Faith and the City of Faith has had a long standing relationship.  Faith Chamber of Commerce was instrumental in getting the Traveling T Rex Sue Exhibit to the City of Faith.  The Faith Chamber of Commerce, by the terms of it’s own nature, promotes the entire City thus this is helpful to them to help promote the City and removing the Chamber would be counterproductive in helping the City.

Pursuant to the Faith Home Rule Charter and State Law, the veto was addressed by the Council at its next regular meeting.  The Council discussed the veto at some length; however, no action was taken.

Porta Potties for Stock Show:

Becker made a motion, seconded by Fisher to approve quote of porta potties with Royal Flush at $1995.  All yes votes.  Motion carried.
Stock Show Cops:

Becker made a motion, seconded by Fisher to approve Jody Moody as an extra cop during Stock Show.  Motion carried.

Shooting Range Grant:

A grant was received from Game, Fish and Parks for 3 D Targets in the amount of $3,3815.00.  Afdahl made a motion, seconded by Fisher to approve the grant and approve Randy Becker in charge of the operation.  Becker abstained.  Motion carried.

Well – Water Update:

Dan Brosz is working with the well driller on negotiating the bid.  More information as we are updated.

Public Safety & Old City Building:

Inghram has talked with Justin Haines about getting a key to the Public Safety Building and have Cindy Escott clean the meeting room, bathroom and lobby.  Maxwell made a motion, seconded by Afdahl to approve Escott cleaning meeting room, bathroom and lobby and come out of the budget for General Government Building.  Motion carried.
Discussion was held on the old Municipal Building.  Some leaking has happened in the Police Department.  Tyler Fisher will get with Donn Dupper and get it checked out.

Sue and other Items:

Afdahl made a motion, seconded by Becker to approve hiring Mary Mooney and Barb Berndt at $9.00 an hour for any promotion work for the Traveling Sue T-Rex Exhibit.  Five yes votes.  Inghram – no.  Motion carried.

Birthday Cakes for “Sue”:

Becker made a motion, seconded by Collins to approve Juliet – 1 to make five sheet cakes $45a piece plus $7 a piece for the images on the cake and one dinosaur shaped cake at $35.  Five yes votes.  Inghram – no.  Motion carried.
Executive Session:

Maxwell made a motion, seconded by Becker to retire to executive session at 7:43 PM. to discuss personnel.  Motion carried.

Mayor Haines declared the Council out of executive session at 8:05 PM

Maxwell made a motion, seconded by Fisher to direct the Finance Officer to handle former employee’s insurance matter as directed by the Council.  Motion carried.
Becker made a motion, seconded by Maxwell to adjourn.  Motion carried.

_______________________________________
______________________________

Debbie Brown, Finance Officer


Glen Haines, Mayor

