The Common Council for the City of Faith, South Dakota met in regular session on May 5, 2020 at 7:00 P.M. in the Gymnasium of the Community Center.  Mayor Haines called the meeting to order, Brown called roll call, and Councilman Brown led the Pledge of Allegiance.

Council members present: Brown, Chapman, Hellekson, Rasmussen and Shalla. 

Council members absent:  Trainor. 

Others in attendance were:  Tim Bernstein, Cody Woodward, Nate Grueb, Brock Williams, Christina Book, Cheryl Bogue, Jon Collins, Loretta Passolt, Matthew Schackow and Debbie Brown.

Brown made a motion, seconded by Rasmussen to approve the agenda as presented.  Motion carried.

Brown made a motion, seconded by Shalla to approve the minutes of the April 21, 2020 meeting and the following correction for April 23, 2020 meeting:


Under:



Quotes on Fire Trucks:




Change the $60,00.00 to $60,000.00.  Motion carried.

CLAIMS APPROVED:


The following claims were presented and read:
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	Utility Department
	Salaries
	 $       5,703.96 

	Finance Office
	Salaries
	 $       5,644.16 

	Police Department
	Salaries
	 $       5,116.02 

	Bar & Liquor Store
	Salaries
	 $          555.69 

	Janitor
	Salaries
	 $       1,640.86 

	Ambulance Department
	Salaries
	 $       6,062.72 

	Landfill
	Salaries
	 $          113.80 

	Library
	Salaries
	 $          892.68 

	 Faith Community Action Team 
	 Fiscal Sponsor for Grant 
	 $       1,000.00 

	 First National Bank 
	 Service Charge CDBG Account 
	 $             1.50 

	 Companion Life 
	 Dental Insurance 
	 $       1,163.17 

	 Dearborn 
	 Life Insurance 
	 $          128.45 

	 Wellmark 
	 Health Insurance 
	 $     15,696.37 

	 Missouri River Energy Services 
	 WAPA & Dues 
	 $     14,235.94 

	 First National Bank 
	 Withholding & SS 
	 $          729.21 

	 First National Bank 
	 Withholding & SS 
	 $       3,135.16 

	 Express 
	 Access Expense 
	 $          602.75 

	Interstate TRS Fund
	Annual Assessment
	 $          152.10 

	First National Bank
	Aviation Fees
	 $            86.58 

	USAC
	Support Mechanism Charges
	 $          599.29 

	Joel Afdahl
	Professional Services
	 $            75.00 

	Avesis Third Party Administrators
	Vision Insurance
	 $          187.14 

	Black Hills Council of Local Government
	Administration Fee for CDBG
	 $       7,500.00 

	Brittany Brooks
	On Call Mileage Ambulance
	 $            58.65 

	Lou Ann Bubbers
	On Call Mileage Ambulance
	 $            74.75 

	City of Faith
	Utilities
	 $       9,374.45 

	Core & Main LP
	Supplies
	 $          353.32 

	Emergency Medical Products, Inc
	Supplies
	 $            93.36 

	Faith Lumber Company
	Supplies
	 $            72.03 

	Fisher Gas Co
	Propane
	 $       1,188.00 

	Galls, LLC
	Police Uniforms
	 $            61.74 

	Golden West Telecommunications
	Special Access
	 $       3,925.72 

	Heartland Waste Management, Inc
	Garbage Contract
	 $       6,000.00 

	Tracie Henderson
	On Call Mileage Ambulance
	 $            39.10 

	Johnson Brothers of SD
	Liquor
	 $       1,693.74 

	Lawson Products
	Supplies
	 $            94.55 

	M & D Food Shop
	Fuel
	 $          142.85 

	Marco Technologies, LLC
	Monthly Maintenance
	 $          120.61 

	Northwest Beverage Inc.
	Beer
	 $          750.70 

	Republic National Distributing
	Liquor
	 $          191.50 

	SD Department of Health
	Water Testing
	 $            15.00 

	S.D. Retirement System
	Retirement Plan
	 $       4,053.54 

	SD Telecommunications Association
	Quarterly Dues
	 $       2,046.03 

	Tri County Water Association
	Water
	 $       4,646.46 

	Visa
	Credit Card
	 $       2,098.28 


Chapman made a motion, seconded by Rasmussen to approve the claims as presented.  All yes votes.  Motion carried.
Regional Rodeo:


Nate Grueb with the Pioneer Days Rodeo, would like to ask permission from the City to use the 
Fairgrounds for the Regional Rodeo June 12th - 14th as plan B due to the COVID-19 road blocks 
on Highway 212.  They would follow all CDC guidelines that are needed to be followed.  Faith 
Stock Show has agreed to allow the use.  The Stock Show would not have to do the work of 
putting on the rodeo.  Cody Woodward would also like to have plan B for his Doggin event that 
is usually held in Dupree to be held May 29th and 30th and Stock Show has already agreed the 
use also.  Chapman made a motion, seconded by Shalla to allow Pioneer Days Rodeo 
permission May 29th and 30th and Regional Rodeo June 12th - 14th as plan B with respect 
following CDC recommendations and proof of insurance.  All yes votes.  Motion carried.

7:15 – Hearing and Open Bids for Durkee Lake and Dumpground Leases:


Mayor Haines asked for anyone to speak for or against the leases.  Bernstein was here for the 
lease.  


The following bid was submitted for the Durkee Lake Lease:




Tim Bernstein
$5,200.00 for six months


Chapman made a motion, seconded by Hellekson to accept Tim Bernstein’s bid for $5,200.00 
for six months.  All yes votes.  Motion carried.  


Bernstein wanted to know what the Council was going to do about the 60 acres that was taken 
out of the lease.  It needs sprayed and needs grazed.  Council will put on the next agenda to 
discuss.


No bids were submitted for the Dumpground Lease.

Chapman introduced the following resolution and moved for it’s adoption:

RESOLUTION No. 05-05-2020-01

LEASE AGREEMENT


THIS LEASE, made this 1st day of June, 2020, by and between the City of Faith, a home-ruled chartered municipality organized and existing under the laws of the State of South Dakota, of P.O. Box 368, Faith, South Dakota  57626, hereinafter referred to as "City", and Tim Bernstein, of 19991 Spook Creek Road, Faith, South Dakota  57626, hereinafter  referred to as "Tenant".

WHEREAS, the City of Faith is the owner of certain real property, hereinafter described, commonly known as the Durkee Lake Property; and

WHEREAS, the City Council has determined that it is advisable to have the pasture ground surrounding the City Dump grazed and that significant cost savings can be achieved by having such activity be performed by personnel other than regular City employees; and

WHEREAS, SDCL Chpt. 9-12 authorizes municipalities to lease municipally owned property to private individuals and pursuant to the requirements set forth in SDCL Chpt. 9-12-5.2 the City Council adopted a Resolution of Intent to Enter Into Lease on the 1st day of June, 2020; and

WHEREAS, a Resolution was adopted by the City Council on the 5th day of May, 2020, and notice of said Resolution was posted in the agenda; and

WHEREAS, City accepted Tenant’s bid on the 1st day of June, 2020, and hereby enter into a Lease Agreement to set forth the terms and conditions under which City and Tenant would lease, use, and maintain the Durkee Lake Property for their common use.

NOW THEREFORE, it is hereby agreed as follows:

WITNESSETH:

LEASE FOR GRAZING OF LIVESTOCK AT DURKEE LAKE


KNOW ALL MEN BY THESE PRESENTS that this lease is made and entered into by and between the City of Faith, a municipality hereinafter referred to as Lessor, and Tim Bernstein, of Faith, South Dakota, hereinafter referred to as Lessee.

I.
PROPERTY DESCRIPTION.

That Lessor for and in consideration of the following covenants does hereby lease and demise unto Lessee the following property:

The portions of the SW1/4 of Section 21 and the NW1/4 of Section 28, Township 12 North, Range 17 E.B.H.M., Meade County, South Dakota, which are adjacent to the southwest border of Durkee Lake (as shown on the attached map - specific area shaded green)

consisting of approximately 344 acres, hereinafter described as Lake Property.

II. 
LENGTH OF LEASE.

The term of this Lease shall be for a period of Six (6) months commencing on the 1st day of June, 2020 and terminating on the 1st day of December, 2020. There shall be no automatic option for renewal under this lease and any additional term by and between the parties hereto shall fully comply with the requirements of SDCL 9-12-5.2.

III. 
RENT.

Lessee agrees to pay Lessor the sum of Five Thousand Two Hundred and Zero Cents ($5,200.00), the receipt of which is hereby acknowledged, as rent for the above described real property.

IV.
OPERATION AND MAINTENANCE OF PREMISES

In order to operate this farm efficiently and to maintain it in a high state of productivity, the parties agree as follows:


A. Lessee agrees:



1.
To furnish at his own expense all proper tools, implements, machinery and other equipment to carry on this Lease and to furnish and provide all proper assistance and help required in the management of the Lake Property in a careful and husbandlike manner according to the usual course of husbandry.



2.
To provide the unskilled labor necessary to maintain the Lake Property and its improvements during his tenancy in as good condition as it was at the beginning. Normal wear and depreciation and damage from causes beyond Lessee's control are excepted. Lessee shall at his own expense furnish both labor and material required to make repairs made necessary by his fault.



3.
To keep up the fences so as to prevent injury and waste; take reasonable care of all trees, vines, and shrubs; cut no green trees; sell no sand, gravel, dirt or sod taken from said premises; not plow or otherwise breakup any permanent pasture, drainage ways, grassed waterways, terraces or ditches; not pasture new seedings of legumes and grasses in the year they are seeded without consent of Landlord; and, commit no waste or damage of any kind whatsoever on said land and to suffer none to be done.



4.
To use said premises only for the grazing of livestock and for no other purpose whatever and covenants and agrees not interfere with the public use of or access to Durkee Lake and not to use said premises or permit the same to be used for any unlawful business or purpose.



5.
To participate in and fully comply with any program offered by the United States Department of Agriculture or any other Government agency if such participation is elected by Lessor and if such participation is required to maintain eligibility of the premises for participation in Government program.



6.
To quietly yield and surrender possession and occupancy of said premises to the Lessor at the termination of this Lease and to leave them in as good condition and repair as when taken, reasonable wear and tear and damage by the elements alone excepted. Lessee also agrees that for the purpose of determining double damages in addition to compensation for detriment for willfully holding over under SDCL 21-3-8, the yearly value of the property shall be equal to the annual rent herein apportioned according to the time of withholding.



7.
To obtain and maintain, at Lessee's expense, liability insurance naming Lessor as an insured in connection with the use or condition of the premises, in an amount for bodily injury or death of not less than $ 300,000.00 for each person and $ 500,000.00 for each occurrence, and against liability for property damage of at least $ 50,000.00.



8.
Not to: a) erect or permit to be erected on the above described premises any nonremovable structure or building b) incur any expense to Lessor for such purposes, or c) add electrical wiring, plumbing, or heating to any fixture without written consent of Lessor.



9.
To pay Lessor reasonable compensation for any damages to the above named premises for which he, Lessee, is responsible. Any decrease in value due to ordinary wear and depreciation or damage outside the control of Lessee are excepted.



10.
To pay all costs of operation except those specifically required to be paid by Lessor under this Lease.



11.
Not to buy materials for maintenance and repairs in an amount in excess of $ 100.00 within a single year without written consent of Lessor.



12.
To pay and discharge all costs, attorneys fees and expense that shall arise from enforcing any of the covenants of this Lease by Lessor.



13.
To not voluntarily or by operation of law assign, transfer, mortgage, sublease, or otherwise transfer this Lease or the above described property or any portion thereof without the express written consent of Lessor.



14.
To promptly remove any dead livestock from the Lake Property.


B. Lessor agrees:



1.
To replace or repair as promptly as possible the dwelling or any other building regularly used by Lessee that may be destroyed or damaged by fire, flood, or other cause beyond the control of Lessee or to make rental adjustments in lieu of replacements.



2.
To furnish all material needed for normal maintenance and repairs.



3.
To furnish any skilled labor tasks which Lessee himself is unable to perform satisfactorily.



4.
To pay for materials purchased by Lessee for purposes of repair and maintenance in an amount not to exceed $ 100.00 in any one year, except as otherwise agreed upon. Reimbursement shall be made within thirty (30) days after Lessee submits the bill.



5.
To let Lessee make minor improvements of a temporary or removable nature, which do not mar the condition or appearance of the above named premises, at Lessee's expense. He further agrees to let Lessee remove such improvements even though they are legally fixtures at any time this lease is in effect or within sixty (60) days thereafter, provided Lessee Leaves in good condition that part of the farm from which such improvements are removed. Lessee shall have no right to compensation for improvements that are not removed except as mutually agreed.



6.
If Lessor would sell or otherwise transfer title to the above described premises, he will do so subject to the provisions of this lease.


C. Both agree:



1.
Not to obligate other party. Neither party hereto shall pledge the credit of the other party hereto for any purpose whatsoever without the consent of the other party. Neither party shall be responsible for debts or liabilities incurred, or for damages caused by the other party.



2.
That all costs of establishing hay or pasture seedings, new conservation structures, improvements (except as provided in Section IV-B-5), or of applying lime and other longlived fertilizers shall be divided between Lessor and Lessee as set forth in the following table. Lessee will be reimbursed by Lessor either when the improvement is completed, or Lessee will be compensated for his share of the depreciated cost of his contribution when he leaves the farm based on the value of Lessee's contribution and depreciation rate shown in the following table. Rates for labor, power, and machinery contributed by Lessee shall be agreed upon before construction is started.



3.
That upon termination of this Lease Lessor shall receive from Lessee a reasonable compensation for any damage to property for which Lessee is legally responsible. Damage caused by ordinary wear and deprecation or by forces beyond Lessee's control, such as but not limited to, fire, tornado, windstorm and hail, shall not be recoverable.



4.
That Lessor shall not be liable to Lessee on account of any inconvenience or damage sustained by Lessee due to any failure of the water supply, nor shall any party of the rent be abated therefore.



5.
In case of loss, damage or injury to persons or property on the leased premises, Lessee will hold Lessor free and harmless from any and all expenses, costs, damages, or liability of any kind whatsoever in connection therewith.



6.
The failure of Lessee to observe or perform any of the covenants, conditions or provisions of this Lease shall constitute a material default and breach of this Lease.



7.
In the event of any such material default or breach by Lessee, Lessor may immediately re-enter and remove all of Lessee's livestock and property from said premises, storing said property and livestock at Lessee's expense without liability on the part of Lessor. In the event that Lessor shall elect to re-enter as herein provided, Lessor may terminate this Lease, in which event Lessee agrees to immediately surrender possession of said premises and to pay Lessor all damages Lessor may incur by reason of Lessee's default, including the cost of recovering possession of said premises.

V. GENERAL PROVISIONS


A.
Amendments and alterations. Amendments and alterations to this lease shall be in writing and shall be signed by both Lessor and Lessee.


B.
No partnership intended. It is particularly understood and agreed that this lease shall not be deemed to be nor intended to give rise to a partnership relation.


C.
Binding Effect. This Lease shall be binding upon and the benefits shall inure to the heirs, legatees, devisees, representatives, assignees and successors in interest of the respective parties hereto.


D.
Time of Essence. Time is of the essence.


E.
Severability - Captions. Any provision of this Lease determined to be invalid by a court of competent jurisdiction shall in no way affect any other provision hereof. Article and paragraph captions are not a part hereof. Each provision of this Lease performable by Lessor and Lessee shall be deemed both a covenant and a condition.


F.
Waivers. No waiver by either party of any provision hereof shall be deemed a waiver of any other provision hereof or of any subsequent breach by the other party of the same or any other provisions. Either party's consent to or approval of any act shall not be deemed to render unnecessary the obtaining of such party's consent to or approval of any subsequent act by the other party.


G.
Cumulative Remedies. No remedy or election hereunder shall be deemed exclusive but shall, wherever possible, be cumulative with all other remedies in law or equity.


H.
Right of entry. Lessor reserves the right for himself, his agents, his employees, or his assigns to enter the above entitled premises at any reasonable time to: a) consult with Lessee; b) make repairs, improvements, and inspections.


I.
If either party shall fail in any respect to carry out any of the provisions of this Lease, then the other shall serve notice demanding redress within a specified period of time, and if redress is not given may hire the same done and the cost shall be immediately paid by the party failing to carry out said provision(s). Lessee fails to pay the rent due or fails to kept he agreements of this lease, all costs and attorney fees of Lessor in enforcing collection or performance shall be added to and become a part of the obligations payable by Lessee hereunder.


Seconded by Hellekson.  All yes votes.  Motion carried.

Approve Airport Grant:


The airport is eligible for funds under the Coronavirus Aid, Relief, and Economic Security Act
(CARES Act).  Chapman made a motion, seconded by Shalla to approve to apply for the 
CARES Act grant which will be $20,000 and approve the Mayor to sign.  All yes votes.  Motion 
carried.

Lone Tree Bar:


Brown made a motion, seconded by Hellekson to approve to keep the same process of being 
open as package only Monday, Wednesday and Friday per the Bar Manager’s recommendation.  
All yes votes.  Motion carried.

Executive Session:


Brown made a motion, seconded by Shalla to retire into executive session to discuss  
personnel per SDCL 1-25-2(1) and possible litigation per SDCL 1-25-2(3) at 7:28 PM.  Motion 
carried.
Mayor Haines declared the council out of executive session at 9:21 pm.
Job Description – Utilities III:


Hellekson made a motion, seconded by Brown to add under Training and Experience:



2.  South Dakota Commercial Pesticide Application License.


All yes votes.  Motion carried.

Ordinance for Driving on City Property:


Rasmussen made a motion, seconded by Chapman to approve to purchase signage and approve 
City Attorney to write up an ordinance.  All yes votes.  Motion carried.

Approve EMT’s:


Chapman made a motion, seconded by Hellekson to approve Brent Hoffman, Ryan Dennis and 
Dusty Hall as EMT’s.  All yes votes.  Motion carried.

 Update on Fire Truck:


The Fire Department liked the truck and the Grant is still in the process of being applied for.

Clean Up Month:


Brown made a motion, seconded by Hellekson to approve the last week of May as Clean Up 
Week only this year.  Motion carried.

Sand for Durkee Lake:


Collins would like two loads of sand to be used at the Lake.  Chapman made a motion, 
seconded by Shalla to purchase two loads of sand.  All yes votes.  Motion carried.

Approve to advertise for Haying Bids:


Brown made a motion, seconded by Rasmussen to advertise for bids for haying and leave the 
specifications the same as last year.  All yes votes.  Motion carried.

Approve Malt Beverage Agreements/Licenses:


Rasmussen made a motion, seconded by Brown to approve the following Malt Beverage 
Agreements/Licenses:



Farmers Union Oil
RB(On-Off Malt Beverage-South Dakota Farm Wine)



Lynn’s Dakotamart
RB(Off Sale Only Malt Beverage-South Dakota Farm Wine)




Vilas Pharmacy
RB(Off Sale Only Malt Beverage-South Dakota Farm Wine)




M&D Food Shop
RB(On-Off Malt Beverage-South Dakota Farm Wine)



Branding Iron Inn
RB(On-Off Malt Beverage-South Dakota Farm Wine)



All yes votes.  Motion carried.

Date Change for July Meeting:


The election needs to be canvassed by July 6th which is a Monday.  Chapman made a motion, 
seconded by Hellekson to change the first of the month meeting to Monday July 6, 2020.  All 
yes votes.  Motion carried.

Compressor for Heating/Cooling Unit for Community Center:


When the unit had quit last fall, Council chose to wait since it was the air conditioning portion 
which wasn’t needed at the time and decide at a later date to do a whole new set up or just 
purchase the compressor.  Joel Afdahl stated that the compressor is around $4,000 and a whole 
new setup would be around $24,000.  Hellekson made a motion, seconded by Rasmussen to 
purchase the compressor.  All yes votes.  Motion carried.

Building Paint/Repairs:


Council asked to have a list at the next meeting.

EMS Week Proclamation:


EMS Week:

Brown moved to accept the following proclamation for EMS week:
Proclamation
To Designate the Week of May 17 - 23 As
Emergency Medical Services Week
Whereas, emergency medical services is a vital service; and
Whereas, the members of emergency medical services teams are ready to provide lifesaving care to those in need 24 hours a day, seven days a week; and
Whereas, access to quality emergency care dramatically improves the survival and recovery rate of those who experience sudden illness or injury; and
Whereas, emergency medical services providers have traditionally served as the safety net of America’s health care systems; and
Whereas, emergency medical services teams consist of emergency physicians, emergency nurses, emergency medical technicians, paramedics, firefighters, educators, administrators, and others; and
Whereas, approximately two-thirds of all emergency medical services providers are volunteer; and
Whereas, the members of emergency medical services teams, whether career or volunteer, engage in thousands of hours of specialized training and continuing education to enhance their lifesaving skills; and
Whereas, Americans benefit daily from the knowledge and skills of these highly trained individuals; and
Whereas, it is appropriate to recognize the value and the accomplishments of emergency medical services providers by designating Emergency Medical Services Week; and
Whereas, injury prevention and the appropriate use of the EMS system will help reduce national health care costs; and
Now therefore, I, Glen Haines, Mayor, City of Faith, South Dakota, in recognition of this event do hereby proclaim the week of May 17 - 23, 2020 as
EMERGENCY MEDICAL SERVICES WEEK
and encourage the community to observe this week with appropriate programs, ceremonies and activities.
Seconded by Chapman.  Motion carried.
Designation of Depositories:
Shalla made motion, seconded by Rasmussen to designate First National Bank in Faith and Dakota Plains Federal Credit Union as official depositories.  All yes votes.  Motion carried.  
Designation of Official Newspaper:
Rasmussen made motion, seconded by Brown to designate the Faith Independent as the official newspaper. All yes votes.  Motion carried.
Building Permits:

Nathan Stern and Jenni Fisher submitted a building permit for a fence on Lot 2, Block 33.  
Chapman made a motion, seconded by Hellekson to approve Nathan Stern and Jenni Fisher’s 
building permit.  All yes votes.  Motion carried.

Kelly Daughters submitted a building permit for replacing a front step 18’ X 10’on Lots 9 & 10, 
Block 22.  Hellekson made a motion, seconded by Rasmussen to approve Kelly Daughters’ 
building permit.  All yes votes.  Motion carried. 


Jen Medrud submitted a building permit for a repair of a 8X8 existing entrance on the rear of 
the house on Lots 3 & 4, Block 28.  Rasmussen made a motion, seconded by Hellekson to 
approve Jen Medrud’s building permit.  All yes votes.  Motion carried.

Charlotte O’Leary submitted a building permit for a fence on Lots 1&2, Block 28.  Hellekson 
made a motion, seconded by Rasmussen to approve Charlotte O’Leary’s building permit.  All 
yes votes.  Motion carried.
Brown made a motion, seconded by Rasmussen to adjourn.  Motion carried.
____________________________________
_______________________________________
Debbie Brown, Finance Officer


Glen Haines, Mayor
