The Common Council for the City of Faith, South Dakota met in regular session on May 7, 2019 at 5:30 P.M. in the Community Room of the Community Center.  Mayor Haines called the meeting to order, Brown called roll call, and Councilman Lightfield led the Pledge of Allegiance.

Council members present:  Brown, Chapman, Hellekson, Lightfield, Rasmussen and Trainor.

Others in attendance were:  Ryan Serr, Jon Collins, Loretta Passolt, Alexia Hauser, Matt Schackow, Shali Sheridan(By Phone), Mikenzy Miller, Valdeana Schackow, Kaitlyn Hadley, Wendy Blundt, Keyaira Kirkley, Mary Valentine, Kirsten, Triston, and Jaydon Delbridge, Tom and Rachel Shalla, Mark Richardson  and Debbie Brown.

Hellekson made a motion, seconded by Lightfield to approve the minutes of the April 16, 2019 Council Meeting.  Motion carried.

CLAIMS APPROVED:

The following claims were presented and read:
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	Utility Department
	Salaries
	 $       8,661.23 

	Finance Office
	Salaries
	 $       5,562.98 

	Police Department
	Salaries
	 $       4,531.34 

	Bar & Liquor Store
	Salaries
	 $       2,799.07 

	Janitor
	Salaries
	 $       1,606.20 

	Ambulance Department
	Salaries
	 $       5,870.84 

	Paul Passolt
	Landfill Part Time
	 $            42.02 

	Debra Henschel
	Landfill Part Time
	 $            42.02 

	Kathy Schuchhardt
	Library Sub
	 $          869.85 

	Amy Ulrich
	Library Sub
	 $          100.85 

	Division of Motor Vehicles
	Title Fees for Pickup & Generator Tlr.
	 $            42.40 

	Verizon
	Cell Phones
	 $            14.81 

	Meade County Treasurer
	Duplicate Title - Fire Dept
	 $            20.00 

	Missouri River Energy Services
	WAPA & Dues
	 $     22,902.07 

	Arrow Manufacturing Inc.
	Repairs Ambulance
	 $     99,565.00 

	SD Governmental Finance Officers Assoc.
	Finance Officer School
	 $          225.00 

	Missouri River Energy Services
	WAPA & Dues
	 $     19,465.28 

	First National Bank
	Withholding & SS
	 $          827.31 

	First National Bank
	Withholding & SS
	 $       3,568.50 

	Express
	Access Expenses
	 $          667.17 

	Companion Life
	Dental Insurance
	 $       1,084.72 

	Wellmark BCBS
	Health Insurance
	 $     16,374.01 

	First National Bank
	Annual Assessment
	 $          224.99 

	First National Bank
	Aviation Fees
	 $            86.85 
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	USAC
	Support Mechanism Charges
	 $          579.98 

	Aflac
	Cancer & Accident Insurance
	 $          522.28 

	First National Bank
	Ambulance Loan
	 $          881.00 

	Advanced Drug Testing, Inc.
	Drug Screenings
	 $            78.00 

	American Legal
	Professional Services - Ordinances
	 $          475.00 

	AT&T
	Reimburse March Cabs
	 $       2,450.94 

	Avesis Third Party Administrat
	Vision Insurance
	 $          175.27 

	Border States Electric Supply
	Telephone Supplies
	 $          134.39 

	Brosz Engineering, Inc
	Wastewater Project
	 $     13,337.50 

	City of Faith
	Utilities
	 $     11,499.10 

	Jon Collins
	Reimburse meals - Water conference
	 $            26.00 

	Dearborn National Life Ins. Co
	Life Insurance
	 $          153.45 

	Dept Of Health
	Water Testing
	 $            15.00 

	Faith Fitness Center
	Memberships
	 $            50.00 

	FAITH HIGH SCHOOL RODEO
	Donation
	 $            40.00 

	Faith Lumber Company
	Supplies
	 $          882.45 

	Carmen Fees
	On Call Mileage Ambulance
	 $          145.00 

	Fisher Gas Co
	Propane
	 $       1,222.58 

	GenPro Engergy Solutions, LLC
	Annual Inspection & Service
	 $       1,129.84 

	Golden West Telecommunications
	Special Access
	 $       3,921.48 

	GRP & Associates, Inc.
	Disposal of Medical Waste
	 $            49.00 

	Glen Haines
	Reimburse meals - pick up ambulance
	 $            11.00 

	Heartland Waste Management, In
	Garbage Contract
	 $       6,000.00 

	J.R. Holloway
	Spraying
	 $          307.15 

	iconectiv, LLC
	LNP Charges
	 $            20.77 

	Jerome Beverage, Inc.
	Beer
	 $       1,629.80 

	Johnson Brothers of SD
	Liquor
	 $       2,548.56 

	LESMEISTER, TERRI
	On Call Mileage for Ambulance
	 $            49.30 

	M & D Food Shop
	Fuel
	 $          246.83 

	Mid-American Research Chemical
	Janitorial Supplies
	 $          109.48 

	Northwest Beverage Inc.
	Beer
	 $       4,488.35 

	Republic National Distributing
	Liquor
	 $       1,721.29 

	S & S Road Runner Company
	Resale Food
	 $          135.20 

	S.D. Retirement System
	Retirement Plan
	 $       4,105.12 

	Schwans Sales Enterprises
	Food Resale
	 $          303.54 

	Tri County Water Association
	Water
	 $       5,216.40 


Lightfield made a motion, seconded by  Hellekson to approve pages 1 & 2 of the claims as presented.  All yes votes.  Motion carried.
Council thanked Lightfield for her service.

Trainor made a motion, seconded by Chapman to adjourn.  Motion carried.

Oathes:

Debbie Brown administered the Oath of Office to Calvin Chapman – Ward 1, Jeff Brown – Ward 2, Rick Trainor – Ward 3, Rachel Shalla – At Large (one year), Glen Haines – Mayor.

Chapman made a motion, seconded by Hellekson  to approve the agenda removing #23- Engineer Agreement – General Services Task Order.  Motion carried.

Executive Session – Personnel:


Chapman made a motion, seconded by Hellekson to retire into executive session 
at 5:46 PM to discuss personnel per SDCL – 1-25-2.  Motion carried.


Mayor Haines declared the Council out of executive session at 7:14 PM.  

7: 15  – Hearing and Open Bids for Land Leases:

The following bid was submitted for the Durkee Lake Lease:




Tim Bernstein
$5,249.44 for six months


Hellekson made a motion, seconded by Rasmussen to accept Tim Bernstein’s bid 
for $5,249.44 for six months.  All yes votes.  Motion carried.  


The following bid was submitted for the Dumpground Lease:




Newton Brown
$2,250.86 for six months


Chapman made a motion, seconded by Hellekson to accept Newton Brown’s bid 
for $2,250.86 for six months.  All yes votes.  Motion carried.  

Resolution No. 05-22-18-02(Landfill Lease):


Brown introduced the following resolution and moved for it’s adoption:




RESOLUTION No. 05-07-19-01

LEASE AGREEMENT


THIS LEASE, made this 1st day of June, 2019, by and between the City of Faith, a 
home-ruled chartered municipality organized and existing under the laws of the 
State of South Dakota, of P.O. Box 368, Faith, South Dakota  57626, hereinafter 
referred to as "City", and Tim Bernstein, of 19991 Spook Creek Road, Faith, 
South Dakota  57626, hereinafter  referred to as "Tenant".


WHEREAS, the City of Faith is the owner of certain real property, hereinafter 
described, commonly known as the Durkee Lake Property; and


WHEREAS, the City Council has determined that it is advisable to have the 
pasture ground surrounding the City Dump grazed and that significant cost 
savings can be achieved by having such activity be performed by personnel other 
than regular City employees; and


WHEREAS, SDCL Chpt. 9-12 authorizes municipalities to lease municipally 
owned property to private individuals and pursuant to the requirements set forth in 
SDCL Chpt. 9-12-5.2 the City Council adopted a Resolution of Intent to Enter 
Into Lease on the 1st day of June, 2019; and


WHEREAS, a Resolution was adopted by the City Council on the 7th day of May, 
2019, and notice of said Resolution was posted in the agenda; and


WHEREAS, City accepted Tenant’s bid on the 1st day of June, 2019, and hereby 
enter into a Lease Agreement to set forth the terms and conditions under which 
City and Tenant would lease, use, and maintain the Durkee Lake Property for 
their common use.


NOW THEREFORE, it is hereby agreed as follows:


WITNESSETH:

LEASE FOR GRAZING OF LIVESTOCK AT DURKEE LAKE


KNOW ALL MEN BY THESE PRESENTS that this lease is made and entered 
into by and between the City of Faith, a municipality hereinafter referred to as 
Lessor, and Tim Bernstein, of Faith, South Dakota, hereinafter referred to as 
Lessee.


I.
PROPERTY DESCRIPTION.


That Lessor for and in consideration of the following covenants does hereby lease 
and demise unto Lessee the following property:

The portions of the SW1/4 of Section 21 and the NW1/4 of Section 28, Township 12 North, Range 17 E.B.H.M., Meade County, South Dakota, which are adjacent to the southwest border of Durkee Lake (as shown on the attached map - specific area shaded green)


consisting of approximately 344 acres, hereinafter described as Lake Property.


II. 
LENGTH OF LEASE.


The term of this Lease shall be for a period of Six (6) months commencing on the 
1st day of June, 2019 and terminating on the 1st day of December, 2019. There 
shall be no automatic option for renewal under this lease and any additional term 
by and between the parties hereto shall fully comply with the requirements of 
SDCL 9-12-5.2.


III. 
RENT.


Lessee agrees to pay Lessor the sum of Five Thousand Two Hundred Forty Nine 
and Forty Four Cents ($5,249.44), the receipt of which is hereby acknowledged, 
as rent for the above described real property.


IV.
OPERATION AND MAINTENANCE OF PREMISES


In order to operate this farm efficiently and to maintain it in a high state of 
productivity, the parties agree as follows:



A. Lessee agrees:



1.
To furnish at his own expense all proper tools, implements, machinery and other equipment to carry on this Lease and to furnish and provide all proper assistance and help required in the management of the Lake Property in a careful and husbandlike manner according to the usual course of husbandry.



2.
To provide the unskilled labor necessary to maintain the Lake Property and its improvements during his tenancy in as good condition as it was at the beginning. Normal wear and depreciation and damage from causes beyond Lessee's control are excepted. Lessee shall at his own expense furnish both labor and material required to make repairs made necessary by his fault.



3.
To keep up the fences so as to prevent injury and waste; take reasonable care of all trees, vines, and shrubs; cut no green trees; sell no sand, gravel, dirt or sod taken from said premises; not plow or otherwise breakup any permanent pasture, drainage ways, grassed waterways, terraces or ditches; not pasture new seedings of legumes and grasses in the year they are seeded without consent of Landlord; and, commit no waste or damage of any kind whatsoever on said land and to suffer none to be done.



4.
To use said premises only for the grazing of livestock and for no other purpose whatever and covenants and agrees not interfere with the public use of or access to Durkee Lake and not to use said premises or permit the same to be used for any unlawful business or purpose.



5.
To participate in and fully comply with any program offered by the United States Department of Agriculture or any other Government agency if such participation is elected by Lessor and if such participation is required to maintain eligibility of the premises for participation in Government program.



6.
To quietly yield and surrender possession and occupancy of said premises to the Lessor at the termination of this Lease and to leave them in as good condition and repair as when taken, reasonable wear and tear and damage by the elements alone excepted. Lessee also agrees that for the purpose of determining double damages in addition to compensation for detriment for willfully holding over under SDCL 21-3-8, the yearly value of the property shall be equal to the annual rent herein apportioned according to the time of withholding.



7.
To obtain and maintain, at Lessee's expense, liability insurance naming Lessor as an insured in connection with the use or condition of the premises, in an amount for bodily injury or death of not less than $ 300,000.00 for each person and $ 500,000.00 for each occurrence, and against liability for property damage of at least $ 50,000.00.



8.
Not to: a) erect or permit to be erected on the above described premises any nonremovable structure or building b) incur any expense to Lessor for such purposes, or c) add electrical wiring, plumbing, or heating to any fixture without written consent of Lessor.



9.
To pay Lessor reasonable compensation for any damages to the above named premises for which he, Lessee, is responsible. Any decrease in value due to ordinary wear and depreciation or damage outside the control of Lessee are excepted.



10.
To pay all costs of operation except those specifically required to be paid by Lessor under this Lease.



11.
Not to buy materials for maintenance and repairs in an amount in excess of $ 100.00 within a single year without written consent of Lessor.



12.
To pay and discharge all costs, attorneys fees and expense that shall arise from enforcing any of the covenants of this Lease by Lessor.



13.
To not voluntarily or by operation of law assign, transfer, mortgage, sublease, or otherwise transfer this Lease or the above described property or any portion thereof without the express written consent of Lessor.



14.
To promptly remove any dead livestock from the Lake Property.


B. Lessor agrees:



1.
To replace or repair as promptly as possible the dwelling or any other building regularly used by Lessee that may be destroyed or damaged by fire, flood, or other cause beyond the control of Lessee or to make rental adjustments in lieu of replacements.



2.
To furnish all material needed for normal maintenance and repairs.



3.
To furnish any skilled labor tasks which Lessee himself is unable to perform satisfactorily.



4.
To pay for materials purchased by Lessee for purposes of repair and maintenance in an amount not to exceed $ 100.00 in any one year, except as otherwise agreed upon. Reimbursement shall be made within thirty (30) days after Lessee submits the bill.



5.
To let Lessee make minor improvements of a temporary or removable nature, which do not mar the condition or appearance of the above named premises, at Lessee's expense. He further agrees to let Lessee remove such improvements even though they are legally fixtures at any time this lease is in effect or within sixty (60) days thereafter, provided Lessee Leaves in good condition that part of the farm from which such improvements are removed. Lessee shall have no right to compensation for improvements that are not removed except as mutually agreed.



6.
If Lessor would sell or otherwise transfer title to the above described premises, he will do so subject to the provisions of this lease.


C. Both agree:



1.
Not to obligate other party. Neither party hereto shall pledge the credit of the other party hereto for any purpose whatsoever without the consent of the other party. Neither party shall be responsible for debts or liabilities incurred, or for damages caused by the other party.



2.
That all costs of establishing hay or pasture seedings, new conservation structures, improvements (except as provided in Section IV-B-5), or of applying lime and other longlived fertilizers shall be divided between Lessor and Lessee as set forth in the following table. Lessee will be reimbursed by Lessor either when the improvement is completed, or Lessee will be compensated for his share of the depreciated cost of his contribution when he leaves the farm based on the value of Lessee's contribution and depreciation rate shown in the following table. Rates for labor, power, and machinery contributed by Lessee shall be agreed upon before construction is started.



3.
That upon termination of this Lease Lessor shall receive from Lessee a reasonable compensation for any damage to property for which Lessee is legally responsible. Damage caused by ordinary wear and deprecation or by forces beyond Lessee's control, such as but not limited to, fire, tornado, windstorm and hail, shall not be recoverable.



4.
That Lessor shall not be liable to Lessee on account of any inconvenience or damage sustained by Lessee due to any failure of the water supply, nor shall any party of the rent be abated therefore.



5.
In case of loss, damage or injury to persons or property on the leased premises, Lessee will hold Lessor free and harmless from any and all expenses, costs, damages, or liability of any kind whatsoever in connection therewith.



6.
The failure of Lessee to observe or perform any of the covenants, conditions or provisions of this Lease shall constitute a material default and breach of this Lease.



7.
In the event of any such material default or breach by Lessee, Lessor may immediately re-enter and remove all of Lessee's livestock and property from said premises, storing said property and livestock at Lessee's expense without liability on the part of Lessor. In the event that Lessor shall elect to re-enter as herein provided, Lessor may terminate this Lease, in which event Lessee agrees to immediately surrender possession of said premises and to pay Lessor all damages Lessor may incur by reason of Lessee's default, including the cost of recovering possession of said premises.

V. GENERAL PROVISIONS


A.
Amendments and alterations. Amendments and alterations to this lease shall be in writing and shall be signed by both Lessor and Lessee.


B.
No partnership intended. It is particularly understood and agreed that this lease shall not be deemed to be nor intended to give rise to a partnership relation.


C.
Binding Effect. This Lease shall be binding upon and the benefits shall inure to the heirs, legatees, devisees, representatives, assignees and successors in interest of the respective parties hereto.


D.
Time of Essence. Time is of the essence.


E.
Severability - Captions. Any provision of this Lease determined to be invalid by a court of competent jurisdiction shall in no way affect any other provision hereof. Article and paragraph captions are not a part hereof. Each provision of this Lease performable by Lessor and Lessee shall be deemed both a covenant and a condition.


F.
Waivers. No waiver by either party of any provision hereof shall be deemed a waiver of any other provision hereof or of any subsequent breach by the other party of the same or any other provisions. Either party's consent to or approval of any act shall not be deemed to render unnecessary the obtaining of such party's consent to or approval of any subsequent act by the other party.


G.
Cumulative Remedies. No remedy or election hereunder shall be deemed exclusive but shall, wherever possible, be cumulative with all other remedies in law or equity.


H.
Right of entry. Lessor reserves the right for himself, his agents, his employees, or his assigns to enter the above entitled premises at any reasonable time to: a) consult with Lessee; b) make repairs, improvements, and inspections.


I.
If either party shall fail in any respect to carry out any of the provisions of this Lease, then the other shall serve notice demanding redress within a specified period of time, and if redress is not given may hire the same done and the cost shall be immediately paid by the party failing to carry out said provision(s). Lessee fails to pay the rent due or fails to kept he agreements of this lease, all costs and attorney fees of Lessor in enforcing collection or performance shall be added to and become a part of the obligations payable by Lessee hereunder.


Seconded by Hellekson.  All yes votes.  Motion carried.


Brown  introduced the following resolution and moved for it’s adoption:





RESOLUTION No. 05-07-19-02

LEASE AGREEMENT


THIS LEASE, made this 1st day of June, 2019, by and between the City of Faith, a 
home-ruled chartered municipality organized and existing under the laws of the 
State of South Dakota, of P.O. Box 368, Faith, South Dakota  57626, hereinafter 
referred to as "City", and Newton Brown, of P.O. Box 384, Faith, South Dakota  
57626, hereinafter  referred to as "Tenant".


WHEREAS, the City of Faith is the owner of certain real property, hereinafter 
described, commonly known as the Faith Dumpground; and


WHEREAS, the City Council has determined that it is advisable to have the 
pasture ground surrounding the City Dump grazed and that significant cost 
savings can be achieved by having such activity be performed by personnel other 
than regular City employees; and


WHEREAS, SDCL Chpt. 9-12 authorizes municipalities to lease municipally 
owned property to private individuals and pursuant to the requirements set forth in 
SDCL Chpt. 9-12-5.2 the City Council adopted a Resolution of Intent to Enter 
Into Lease on the 1st  day of June, 2019; and


WHEREAS, a Resolution was adopted by the City Council on the 7th day of May, 
2019, and notice of said Resolution was posted in the agenda; and


WHEREAS, City accepted Tenant’s bid on the 1st day of June, 2019, and hereby 
enter into a Lease Agreement to set forth the terms and conditions under which 
City and Tenant would lease, use, and maintain the Dumpground for their 
common use.


NOW THEREFORE, it is hereby agreed as follows:


WITNESSETH:


I.
PROPERTY DESCRIPTION 


City hereby leases to the Tenant and Tenant hires from the City those certain 
premises situated in Meade County, State of South Dakota, and more particularly 
described as:


147.5 acres located in the SW ¼ of Section 11, Township 12 
North, Range 17, E.B.H.M., except for 40 acres to be retained by 
the City for dump grounds

As used herein, the term "premises" refers to the real property above described, 
except as specifically excluded above.  Premises shall also include an easement 
for ingress and egress for the above described property if such easement is 
necessary for access to said property.


II. 
TERM


The term of this lease shall be for a period of Six (6) months commencing on the 
1st day of June, 2019, and ending on the 1st day of December, 2019.  There shall 
be no automatic option for renewal under this lease and any additional term by 
and between the parties hereto shall fully comply with the requirements of SDCL 
9-12-5.2.


III.
RENT


Tenant agrees to pay City the sum of Two Thousand Two Hundred Fifty Dollars 
and  Eighty Six Cents($ 2,250.86), the receipt of which is hereby acknowledged, 
as rent for the above described real property.


IV.
USE


The premises shall be used and occupied to graze cattle only.  Tenant shall not use 
or permit the use of the premises in any manner that will tend to create waste or a 
nuisance.


V.
OPERATION AND MAINTENANCE OF PREMISES


Tenant agrees that he/she/they shall manage the premises for the above stated 
purpose upon a course of good husbandry.  City shall periodically inspect the 
premises and the operations, and consult with Tenant in regard to such 
management decisions.


A.
The tenant agrees:



1.
Labor and Equipment.  To furnish at his own expense all proper tools, machinery and other equipment to carry on under this Lease and to furnish and provide all proper assistance and help required in the management of said premises in a careful and husbandlike manner according to the ususal course of husbandry.  Tenant shall at his own expense furnish both labor and material required to make repairs made necessary by his fault.



2.
Fences.  To keep up any existing fences so as to protect all parties from injury and waste, and to commit no waste or damage of any kind whatsoever on said land and to suffer none to be done.



3.
Addition of improvements.
Not to: a) erect or permit to be erected on the above described premises any nonremovable structure or building b) incur any expense to the City for such purposes, or c) add electrical wiring, plumbing, or heating to any fixture without written consent of the City.



4.
Termination/Damages.
Quietly yield and surrender possession and occupancy of said premises to the City at the termination of this Lease and to leave them in as good condition and repair as when taken, reasonable wear and tear and damage by the elements alone excepted.  Tenant agrees that for the purpose of determining double damages in addition to compensation for detriment for willfully holding over under SDCL 21-3-8, the yearly value of the property shall be equal to the annual rent herein apportioned according to the time of withholding.



5.
To obtain and maintain, at Lessee's expense, liability insurance naming Lessor as an insured in connection with the use or condition of the premises, in an amount for bodily injury or death of not less than $ 300,000.00 for each person and $ 500,000.00 for each occurrence, and against liability for property damage of at least $ 50,000.00.


B.
City agrees to let Tenant make minor improvements of a temporary or removable nature, which do not mar the condition or appearance of the above named premises, at Tenant's expense.  City further agrees to let Tenant remove such improvements even though they are legally fixtures at any time this lease is in effect or within thirty (30) days thereafter, provided the tenant leaves in good condition that part of the premises from which such improvements are removed.  Tenant shall have no right to compensation for improvements that are not removed except as mutually agreed.


C.
Both agree:



1.
Not to obligate other party.
Neither party hereto shall pledge the credit of the other party hereto for any purpose whatsoever without the consent of the other party. Neither party shall be responsible for debts nor liabilities incurred, or for damages caused by the other party.



2.
Tenant, upon paying the rents and performing the covenants of this lease shall peacefully and quietly have, hold and enjoy the rented premises for the term of this lease.



3.
Upon termination of this Lease, City shall receive from Tenant a reasonable compensation for any damage to property for which Tenant is legally responsible.  Damage caused by ordinary wear and depreciation or by forces beyond Tenant's control, such as but not limited to, fire, tornado, windstorm and hail, shall not be recoverable.



4.
In case of loss, damage or injury to persons or property on the leased premises, the Tenant will hold the City free and harmless from any and all expense, costs, damages, or liability of any kind whatsoever in connection therewith.

V.
GENERAL TERMS OF LEASE


A.
Indemnification.



1.
Tenant covenants and agrees that it will protect and save and keep City forever harmless from and indemnify against any penalty or damage or charges imposed for any violation of any laws or ordinances, occasioned by the neglect of Tenant or those holding under Tenant, and that Tenant will at all times protect, indemnify and save and keep harmless City against and from any and all loss, cost, damage or expense, arising out of or from the fault or negligence of Tenant, causing injury to any person or damage to property and will protect, indemnify and save and keep harmless City against and from any and all claims, loss, cost, damage or expense arising out of any failure of Tenant in any respect to comply with and perform all the requirements and provisions hereof.



2.
City covenants and agrees that it will protect and save and keep Tenant forever harmless from and indemnify against any penalty or damage or charges imposed for any violation of any laws or ordinances occasioned by the neglect of City, and that City will at all times protect, indemnify and save and keep harmless Tenant against and from any and all loss, cost, damage, or expense arising out of or from the affirmative acts or negligence of City, its offices, agents, servants, employees, or contractors.  Such indemnification and hold harmless provisions on the part of  City shall apply also to any damage or injury to any sublessee or sublicensees of Tenant.


B.
Default



1.
Tenant's Default.  Each of the following shall be deemed a default by Tenant and a breach of this lease:




a.
A default in the performance of any covenant or condition on the part of Tenant to be performed, for a period of seven (7) days after service by City on Tenant of written notice specifying the default, provided that no such default shall be deemed to exist if Tenant shall have commenced good faith efforts to rectify the same within such seven (7) day period and provided that such efforts shall be prosecuted to completion with reasonable diligence, but delay in rectifying the same shall be excused if due to fire, flood, earthquake, tornado, windstorm, riot, act of City, act of God, or other cause beyond the reasonable control of Tenant;




b.
Taking possession of any of the property of Tenant by any governmental officer or agency pursuant to any statutory authority;




c.
The making by Tenant of an assignment for the benefit of creditors;




d.
Any vacation or abandonment of the premises by Tenant unless ordered to do so by duly authorized legal authority or other cause beyond Tenant's reasonable control.



If either (b) or (c) of this paragraph shall be involuntary on the part of Tenant, the event in question shall not be a default under this lease if cured by Tenant within thirty (30) days after the occurrence thereof.



2.
City's Remedies.  In the event of any default as recited in the preceding paragraph, City shall have the following rights and remedies that may be given to City by law:




a. 
Re-enter the premises and take possession thereof, and remove therefrom all of Tenant's property.  Such property may be removed and stored at a place chosen by City at Tenant's expense, without service of notice or resort to legal process, all of which Tenant expressly waives, and without any  liability on the part of City as long as City's acts shall be reasonable;




b. 
Give to Tenant a notice of election to end the term of this lease upon a date specified in such notice, which date shall not be less than ten (10) business days (Saturdays, Sundays and legal holidays excluded) after the date of receipt by Tenant of such notice from City, and upon the date specified in said notice, the term hereunder vested in Tenant shall cease and any and all other right, title, and interest of Tenant hereunder shall likewise cease without further notice or lapse of time as fully and with like effect as if the entire term of this lease has elapsed, but Tenant shall continue to be liable to the City as hereinafter provided.




c.
Relet the premises in whole or in part for any period equal to or greater or less than the remainder of the term of this lease, for any sum which City shall in good faith deem reasonable, and Tenant shall be liable for rental at the rate provided herein for the remainder of the term, less any rental received by City as a result of such reletting.




d.
Notwithstanding anything to the contrary contained in this paragraph, in the event that any default of Tenant shall be cured in any manner herein above be provided, such default shall be deemed never to have occurred and Tenant's right hereunder shall continue unaffected by such default.




e.
Upon any termination of this lease pursuant to paragraph (A) or (B) above, or at any time thereafter, City may, in addition to and without prejudice to any other rights and remedies City may have at law for inequity, re-enter the premises and recover possession thereof in a manner prescribed by statute.  Upon such re-entry and taking possession by City, City may remove and store at a place chosen by City, any  or all of Tenant's property at Tenant's expense without service of notice or resort to legal process, all of which Tenant expressly waives, and without any liability on the part of City as long as City's acts shall be reasonable.  Such rights established hereunder with respect to Tenant's property shall not grant City any rights with respect to that property of Tenant's subTenants or sublicensees.




f.
In the case of any default by Tenant and re-entry by City as described herein:





(i)
the rent shall become due thereupon and be paid up to the time of such re-entry.





(ii)
City may  relet the premises or any part or parts thereof, either in the name of City or otherwise, for a term or terms which may, at City's option be less than or exceed the period which would otherwise have constituted the balance of the term of this lease.  Any amount obtained by City as a result of such reletting of the premises shall be deducted from the amount due by Tenant to City.



3.
Tenant's Remedies.  If default shall be made by City in the performance of the conditions or covenants of this lease, Tenant, in addition to all other remedies now or hereafter afforded or provided by law, may, after thirty (30) days notice to City, perform such covenant or agreement for or on behalf of City, or make good any such default, and any amount or amounts which Tenant shall advance pursuant thereto shall be repaid by City to Tenant on demand, and if City shall not repay any such amount or amounts upon demand, Tenant shall have the privilege of deducting the same from the next installment or installments of rent to accrue under this lease.


C. 
Reservation of Hunting Rights.
City hereby reserves all hunting rights on and over the lease premises.  Tenant shall have no right to hunt on said leased premises without the prior permission of City.


D.
Reservation of Dump Acres.
All pasture, road ditches, waterways and other non-tillable acres within the description of the lease premises are specifically exempted from this lease and are not included within the acre total used to determine rent payable by Tenant.


E.
Amendments and alterations.
Amendments and alterations to this lease shall be in writing and shall be signed by both City and tenant.


F.
No partnership intended.
It is particularly understood and agreed that this lease shall not be deemed to be nor intended to give rise to a partnership relation.


G.
Transfer of property.
If City would sell or otherwise transfer title to the above described premises, City will do so subject to the provisions of this lease.


H.
Right of entry.
City reserves the right for himself, his agents, his employees, or his assigns to enter the above entitled premises at any reasonable time to:  a) consult with the tenant; b) make repairs, improvements, and inspections;


I.
No right to sublease.
City does not convey to Tenant the right to lease or sublet any part of the above described premises or to assign the lease to any person or persons whomsoever without first obtaining the written consent of City provided that such consent shall be given if the proposed subletting is to a responsible party.


J.
Costs, Attorneys Fees and Expenses.
Tenant agrees to pay and discharge all costs, attorney's fees and expenses that shall arise from enforcing any of the covenants of this Lease by City, and the security interest in crops granted City herein shall extend to such costs, attorney's fees and expenses.


K.
Holding Over. 
Tenants holding over after expiration of the term or doing work on the premises at any time shall not be construed as an extension or renewal thereof.


L.
Binding Effect. 
This Agreement shall be binding upon and the benefits hereof shall inure to  the heirs, legatees devisees, representatives, assigns and successors in interest of the respective parties hereto.


M.
Captions/ Severability. 
Article and paragraph captions are not a part hereof.  Any provisions of this Lease determined to be invalid by a court of competent jurisdiction shall in no way affect any other provision hereof.


N.
Notices.
Any notice required or permitted to be given hereunder shall be in writing and may be served personally or by certified mail addressed to City and Tenant respectively at the addresses set forth after their signatures at the end of this Lease or such other address which may be furnished in writing.  If by mail, notice shall be deemed given at the time of mailing with the necessary postage prepaid.


O.
Waiver.
No waiver by either party of any provision hereof shall be deemed a waiver of any other provision hereof or of any subsequent breach by the other party of the same or any other provisions.  Either party's consent to or approval of any act shall not be deemed to render unnecessary the obtaining of such party's consent to or approval of any subsequent act by the other party.


P.
Cumulative Remedies.
No remedy or election hereunder shall be deemed exclusive but shall, wherever possible, be cumulative with all other remedies in law or equity.


Q.
Covenants and Conditions. 
Each provision of this Lease performable by City and Tenant shall be deemed both a covenant and a condition.


R.
Time of Essence.  Time is of the essence.


S.
Enforcement.  This lease, and the rights and obligations of the parties hereto, shall be construed and enforced in accordance with the laws of the State of South Dakota.


IN TESTIMONY WHEREOF, both parties have hereunto set their hands and 
seals the date and year hereinabove written and acknowledge receipt of a full, true 
and correct copy of this Lease and Security Agreement at the time of the making 
and delivery hereof.



Seconded by Rasmussen.  All yes votes.  Motion carried.

Executive Session – Personnel:


Chapman made a motion, seconded by Brown to retire into executive session 
at 7:21 PM to discuss peronnel per SDCL – 1-25-2.  Motion carried.


Mayor Haines declared the Council out of executive session at 7:52 PM.  

Picnic Tables:


Jon Collins approached the Council about the City guys building four picnic 
tables when they have time with the materials being around $100 a piece.  Trainor 
made a motion, seconded by Shalla.  All yes votes. Motion carried.

Street Project:


Jon Collins told the Council that the State Highway Department no longer uses 
Hill’s Materials for their cold mix and uses Northern Improvement Company.  
Trainor would like some quotes from other companies.  Hellekson made a motion, 
seconded by Shalla to table.  Motion carried.

Generator Parts:


The generator purchased from Federal Surplus Property runs good but in order to 
tie on to anything it needs some connectors and a manual for a total of around 
$450.  Chapman made a motion, seconded by Hellekson to approve the purchase.  
All yes votes.  All yes votes.  Motion carried.

Advertise Haying Bids:


Mayor Haines stated he had talked to Jon Collins about changing the 

specifications at the Lake to let some of it rest some.  Collins will help with 
drawing the new map for the specifications.  Collins also asked if the portion that 
was hayed west of the School storage building could be taken out as we make 
people in town mow their lawns and the lot will have tall grass and not hayed 
until later in the summer.  Chapman made a motion, seconded by Rasmussen to 
approve changing the specifications at the Lake and take out the School hill and 
open bids at the first meeting in June.  All yes votes.  Motion carried.

Election of Officers:

Hellekson made a motion, seconded by Rasmussen to nominate Jeff Brown as President of the Council.  Motion carried.  Jeff Brown was elected as President.

Hellekson made motion, seconded by Brown to nominate Calvin Chapman as Vice President of the Council.  Motion carried.  Calvin Chapman was elected as Vice President.

Designation of Depositories:

Hellekson made motion, seconded by Rasmussen to designate First National Bank in Faith and Dakota Plains Federal Credit Union as official depositories.                   All yes votes.  Motion carried.  

Designation of Official Newspaper:

Hellekson made motion, seconded by Brown to designate the Faith Independent as the official newspaper. All yes votes.  Motion carried.

Committee Appointments:

Mayor Haines appointed the following Committee Appointments.





2019 – 2020

Committee Appointments

Exhibit Board:  Craig Ness (Chairman), Carol Pratt, Darlene Kelly, Sandra 

Rasmussen, Peggy Riley, Rachel Shalla, Jean Lesmeister and Arlyce 

Krause.

Library Board of Trustees:  Glen Haines as City Liaison, Cathy Smith- Pres., Amy Ulrich Vice-Pres., Deanna Fischbach, Tammy Sletten, Verneen Frei and Lynn Halligan as School Liaison.

Library Advisory Board: Sonja Gebhart, Shara Haines and Katrina Collins.

Faith Special Entertainment Committee:  Lexy Inghram, Shannon Carmichael, Jami Hepper, Jami Delbridge and Kelly Escott.

Airport:  Calvin Chapman, Rachel Shalla, Jeff Brown, Dave Gebhart, Kevin Groves and Jon Collins.

Parks & Recreation(Lake, Golf Course, Pool, Park, Tennis Court, Fairgrounds):  Sandra Rasmussen, Rachel Shalla and Calvin Chapman

Liquor:  Rick Trainor, Dianne Hellekson and Calvin Chapman.

Utilities & Streets:  Jeff Brown, Rick Trainor and Calvin Chapman.

Public Safety:  Dianne Hellekson, Sandy Rasmussen, Rachel Shalla, Police Department, Fire Chief, Assistant Fire Chief, Ambulance Director and President of Ambulance Service.

Finance, Building and Land and Cemetery:  Mayor, President and Vice President of the Council.

    
Hellekson made a motion, seconded by Brown to approve Mayor Haines’

appointments.  All yes votes.  Motion carried


Other Appointments:


        Mayor Haines made the following other appointments:

            

Debbie Brown as Finance Officer,  Jon Collins as Foreman, Matthew 

Schackow as Chief of Police, Justin Haines and Matthew Schackow  as 

Civil Defense Director, Bogue & Bogue as City Attorney and  Kadrmas, 

Lee & Jackson, Inc. (KLJ) as the City Engineer and Brosz Engineering to 

finish out the current sewer project. 



Rasmussen made a motion, seconded by Brown to accept Mayor Haines’ 
other appointments.  All yes votes.  Motion carried.

Use of Fairgrounds – Bares, Broncs, Bulls and Bibles:

Cole Elshere would like to hold his Bares, Broncs, Bulls and Bibles School at the 

Faith Fairgrounds on May 21st and 22nd.  Brown made a motion, seconded by 

Shalla to approve the use of the fairgrounds pending the approval of certificate of 

insurance.  All yes votes.  Motion carried.
Rates:

Brown made a motion, seconded by Hellekson to table.  Motion carried.
Hire Pool Personnel:

Chapman made a motion, seconded by Hellekson to hire Valdena Schackow as 

manager at $13 an hour.  All yes votes.  Motion carried.

Hellekson made a motion, seconded by Brown to approveto hire Shali Sheridan 

(Third Year Lifeguard), Mikenzy Miller (First Year Lifeguard), Kirsten Delbridge 

(First Year Lifeguard), Triston Delbridge (First Year Lifeguard), Jaydon 


Delbridge (Second Year Lifeguard) with the following payscale:  


Minimum Wage $9.10




Lifeguard 1st Year - $9.40



Lifeguard 2nd Year - $9.65



Lifeguard 3rd Year - $9.90



Lifeguard 4th Year - $10.15



(Each additional Year $.25)



Ticket Taker - $9.10



(Each additional Year $.25)



Pool Manager - $13 an hour



WSI - $20 an hour


All yes votes.  Motion carried.

Chapman left the table.  Brown made a motion, seconded by Hellekson to hire 

Mary Valentine (2nd Year Lifeguard).  Five yes votes.  Motion carried.
Grant for Speed Enforecment 2019-2020:

The grant we received back in December with SD Highway and Safety for 

overtime wages for police officers to patrol the highway through town is open to 

be applied for again.  Hellekson made a motion, seconded by Shalla to approve to 

apply for the grant again.  All yes votes.  Motion carried.  If the grant is received 

again they would still be approved to temporarily waive the overtime restriction 

and pay the police officers overtime for patrolling the highways.

Camera Systems:

After much discussion, Chapman made a motion, seconded by Brown to table.  

Motion carried.
Clean Up Month:

Rasmussen made a motion, seconded by Shalla to approve May as Clean up 

month doing the same as last year.  Motion carried.  
EMS Week Proclamation:


Hellekson moved to accept the following proclamation for EMS week:
Proclamation
To Designate the Week of May 19 - 25 As
Emergency Medical Services Week
Whereas, emergency medical services is a vital service; and
Whereas, the members of emergency medical services teams are ready to provide lifesaving care to those in need 24 hours a day, seven days a week; and
Whereas, access to quality emergency care dramatically improves the survival and recovery rate of those who experience sudden illness or injury; and
Whereas, emergency medical services providers have traditionally served as the safety net of America’s health care systems; and
Whereas, emergency medical services teams consist of emergency physicians, emergency nurses, emergency medical technicians, paramedics, firefighters, educators, administrators, and others; and
Whereas, approximately two-thirds of all emergency medical services providers are volunteer; and
Whereas, the members of emergency medical services teams, whether career or volunteer, engage in thousands of hours of specialized training and continuing education to enhance their lifesaving skills; and
Whereas, Americans benefit daily from the knowledge and skills of these highly trained individuals; and
Whereas, it is appropriate to recognize the value and the accomplishments of emergency medical services providers by designating Emergency Medical Services Week; and
Whereas, injury prevention and the appropriate use of the EMS system will help reduce national health care costs; and
Now therefore, I, Glen Haines, Mayor, City of Faith, South Dakota, in recognition of this event do hereby proclaim the week of May 19 - 25, 2019 as
EMERGENCY MEDICAL SERVICES WEEK
and encourage the community to observe this week with appropriate programs, ceremonies and activities.
Seconded by Brown.  Motion carried.
Mag for Road:


Hellekson made a motion, seconded by Chapman to approve to Mag the gravel

 
road north from Meade County which will still charge $1,000.  Five - 
yes 
votes.  Trainor – no.  Motion carried.

Building Permits:


Matt Helms submitted a building permit for siding on his house on Lots 9 & 10, 
Block 21.  Hellekson made a motion, seconded by Shalla to approve Matt Helms’ 
building permit.  All yes votes.  Motion carried.


Brown moved away from the table.  Jeff Brown submitted a building permit for 
adding a window, removing a deck and replacing with a deck and ramp on Lots 9 
& 10, Block 21.  Chapman made a motion, seconded by Hellekson to approve Jeff 
Brown’s building permit.  Five – yes votes.  Motion carried.  Brown came back to 
the table.


Justin Vig submitted a change on his prior building permit dated October 2, 2018 
changing the position and size of his house, an awning, addition, deck and yard 
fence.  Brown made a motion, seconded by Chapman to approve Justin Vig’s 
changes.  All yes votes.  Motion carried.


Todd & Jenny Aigner submitted a building permit on Lots 5 & 6, Block 2 in the 
Golden Addition for a deck, shed and fence.  Brown made a motion, seconded by 
Hellekson to approve Todd & Jenny Aigner’s building permit.  All yes votes.  
Motion carried.

Executive Session – Personnel:


Chapman made a motion, seconded by Brown to retire into executive session to 
discuss personnel per SDCL 1-25-2 at 8:45 PM.  Motion carried.


Mayor Haines declared the Council out of executive session at 8:55 PM.  Motion 
carried.

Rasmussen made a motion, seconded by Shalla to adjourn.  Motion carried.

_____________________________________
______________________________

Debbie Brown, Finance Officer


Glen Haines, Mayor

