The Common Council for the City of Faith, South Dakota met in regular session on June 6, 2017 at 7:00 P.M. in the Community Room of the Community Center.  Mayor Haines called the meeting to order, Brown called roll call, and Jeff Brown led the Pledge of Allegiance.

Council members present:  Brown, Chapman, Hellekson, Kelly, Riley and Trainor.

Others in attendance were:  Brock Williams, Annelle Afdahl, Arlyce Krause, Wanda Ruth and Jim Boyd, Tim Bernstein, Gerald and Derek Trainor, Kris Escott, Diana Bottjen, Sandy Rasmussen, Debbie Brown and Loretta Passolt.  

Hellekson made a motion, seconded by Riley to approve the agenda as presented.  Motion carried.

Hellekson made a motion, seconded by Kelly to approve the minutes of the May 16, 2017 meeting.  Motion carried.

CLAIMS APPROVED:


The following claims were presented and read:
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	Afdahl's Appliance Sales & Services
	Repair 
	 $       1,250.00 

	Aflac
	Cancer & Accident Insurance
	 $          684.08 

	Avesis Third Party Administrators
	Vision Insurance
	 $          134.45 

	Berglund, Brian
	Remove & Install Overhead Door
	 $          500.00 

	Brosz Engineering, Inc.
	Professional Service-Community Center
	 $       2,572.50 

	Butler Insurance
	Insurance-Airport
	 $          142.00 

	City of Faith
	Utilities
	 $       5,977.29 

	CWD Aberdeen
	 Bar Food & Supplies
	 $          371.03 

	Dakota Business Center
	Quarterly Maintenance
	 $          114.48 

	Department of Revenue
	Water Testing
	 $            15.00 

	Faith Fitness Center
	Full Time Employees Membership
	 $            50.00 

	Faith Lumber Company
	Supplies
	 $          845.51 

	Gray, Scott
	Reimburse for Fuel-Fire Dept
	 $            43.00 

	Grubl, Launa & Shane
	Refund Telephone Deposit
	 $            75.00 

	Haggerty's Music Works
	Sound System
	 $          115.00 

	Haines, Glen
	Reimburse for Motel Room & Gasoline-Ambulance
	 $          203.60 

	Hawkins, Inc.
	Swimming Pool Supplies
	 $            53.90 

	HD Supply Waterworks, LTD
	Supplies
	 $       1,107.91 

	Heartland Waste Management, Inc.
	Garbage Contract, Dumpsters
	 $       5,405.00 

	Henderson, Tracie
	On Call Mileage for Ambulance
	 $            18.19 

	Jerome Beverage, Inc.
	Beer
	 $       1,712.10 

	Johnson Western Wholesale Inc.
	Liquor
	 $          634.45 

	Lynn's Dakotamart
	Supplies
	 $            70.17 

	M&D Food Shop
	Gasoline
	 $       1,318.14 

	M&T Fire & Safety, Inc.
	Repair MV
	 $       1,575.00 

	Northwest Beverage Inc.
	Beer
	 $       5,884.20 

	Republic National Dist.
	Liquor
	 $       2,728.30 

	Rick's Auto, LLC
	Repairs & Maintenance
	 $          322.00 

	S&S Roadrunner Sales Co.
	Misc
	 $          396.89 

	SD Retirement System
	Retirement Plan
	 $       3,887.40 

	Schwans 
	Misc
	 $          191.51 

	Southern Glazer's of SD
	Liquor
	 $          125.80 

	Stan Houston Equipment Co.
	Supplies
	 $          163.90 

	Tri County Water
	Water
	 $       5,752.53 

	USAC
	Support Mechanism Charges
	 $       1,147.98 

	Verizon Wireless
	Ambulance & Police Cell Phones
	 $          212.48 

	Vila's Pharmacy & Healthcare
	Supplies
	 $            90.24 

	Visa
	Gasoline, Supplies, Misc
	 $       1,498.68 

	Missouri River
	Transmission Services, Member Dues, WAPA
	 $     14,686.71 

	First National Bank
	Withholding & SS
	 $       3,661.32 

	First National Bank
	Withholding & SS
	 $       1,820.03 

	Combined Insurance
	Supplemental Insurance
	 $            36.00 

	First National Bank
	PayPal
	 $            82.72 

	First National Bank
	PayPal
	 $            49.98 

	First National Bank
	911 Surcharge
	 $          315.00 

	Bradeen Auction
	Floating Dock
	 $       6,400.00 

	Department of Revenue
	Drivers Licensing
	 $            88.00 

	Buffalo Gardens
	Flowers for Planters
	 $            56.53 

	J&J Truck & Autobody
	Repair Fire Truck
	 $          250.00 

	Wellmark BC & BS
	Health Insurance
	 $       8,769.43 

	Companion Life
	Dental Insurance
	 $          919.06 

	Brian Berglund
	Removing & Installing Overhead Door(2nd Pymt, 2 doors)
	 $          500.00 
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	Parts Barn, LLC
	Supplies
	 $            71.97 


Chapman made a motion, seconded by Hellekson to approve Page 1 of claims as presented.  All yes votes.  Motion carried.
Trainor left the table.  Kelly made a motion, seconded by Hellekson to approve Page 2 of claims as presented.  Five yes votes. Motion carried.  Trainor came back to the table.

Approve Temporary Liquor License for Wedding July 1, 2017 at the Community Center:

Kelly made a motion, seconded by Riley to approve the Lone Tree Bar to have a temporary bar at the Community Center for the wedding dance on July 1, 2017.  All yes votes.  Motion carried.

7:14 PM – Hearing for Haying Lease:

No one spoke for or against the haying.

BIDS:


7:15 – Open Bids for Haying Lease:



The following bids was submitted for All City Haying:




Melodee Inghram

$   757.00




Jarvis or Marilyn Palmer
$   406.00

Riley made a motion, seconded by Chapman to accept Melodee Inghram’s bid at $757.00 for All City Haying.  All yes votes.  Motion carried.

Resolution No. 06-06-17-01(Haying Lease):

Kelly introduced the following resolution and moved for it’s adoption:

RESOLUTION NO.  06-06-17-01

 SEQ CHAPTER \h \r 1LEASE AGREEMENT

THIS LEASE, made this 7th day of June , 2017, by and between the City of Faith, a home-ruled chartered municipality organized and existing under the laws of the State of South Dakota, of P.O. Box 368, Faith, South Dakota  57626, hereinafter referred to as “City”, and Melodee Inghram, of Faith, South Dakota  57626, hereinafter  referred to as “Tenant”.

WHEREAS, the City of Faith is the owner of certain real property, hereinafter described, commonly known as the:  Municipal Airport(Excluding 60” around the lights, markers and tar), Municipal Golf Course, Durkee Lake (Exluding on the north side from Yachting Road, a width of gang mower and then 300 Ft. after that), Municipal Lagoon (flat area only), area located East of Public Safety Building (not on the football field), W1/2 of Block 1 of School Addition (ada area West of School Administration Building), road ditch adjacent to Municipal gravel pile, West of Fairgrounds and Lot 6 of Block 3 of School Addition; and

WHEREAS, the City Council has determined that it is advisable to have the pasture surrounding the above referenced property hayed and that significant cost savings can be achieved by having such activity be performed by personnel other than regular City employees; and

WHEREAS, SDCL Chpt. 9-12 authorizes municipalities to lease municipally owned property to private individuals and pursuant to the requirements set forth in SDCL Chpt. 9-12-5.2 the City Council adopted a Resolution of Intent to Enter Into Lease on the 7th day of June , 2017; and

WHEREAS, a Resolution was adopted by the City Council on the 6th day of June , 2017, and notice of said Resolution was posted in the agenda; and

WHEREAS, City accepted Tenant’s bid on the 6th day of June , 2017, and hereby enter into a Lease Agreement to set forth the terms and conditions under which City and Tenant would lease, use, and maintain the above described real property for their common use.

NOW THEREFORE, it is hereby agreed as follows:

WITNESSETH:

I.
PROPERTY DESCRIPTION 


City hereby leases to the Tenant and Tenant hires from the City those certain premises situated in Meade County, State of South Dakota, and more particularly described as:

Those portions of the Municipal Airport(Excluding 16’around the runway and taxiway and 8’ around the apron and dirt road in front of the hangars and around the back of the hangars and the portion from the City Hangar front around the apron and road to the side of the first hangar and back to the front of the City hangar, Municipal Golf Course, Durkee Lake, Municipal Lagoon (everything in the North West Corner, around the lagoon excluding the steep area and top of the dike.), area located East of Public Safety Building (not on the football field), W1/2 of Block 1 of School Addition (ada area West of School Administration Building), road ditch adjacent to Municipal gravel pile, and Lot 6 of Block 3 of School Addition and West of Fairgrounds

as more particularly shown on map thereof, attached hereto as Exhibit “A”.   As used herein, the term “premises” refers to the real property above described, except as specifically excluded above.  Premises shall also include an easement for ingress and egress for the above described property if such easement is necessary for access to said property.

II. 
TERM
The initial term of this lease shall be for the duration of the 2017 haying season commencing upon the execution of this Lease.  As used herein, the expression “term” refers to such initial term and to any renewal of the initial term as hereinafter provided.  There shall be no automatic option for renewal under this lease and any additional term by and between the parties hereto shall fully comply with the requirements of SDCL 9-12-5.2.

III.
RENT
 Tenant will pay to City rent for said land in the amount of Seven Hundred and Fifty Seven dollars ($757.00).  
IV.
USE
The premises shall be used and occupied for haying only.  Tenant shall not use or permit the use of the premises in any manner that will tend to create waste or a nuisance.

V.
OPERATION AND MAINTENANCE OF PREMISES

Tenant agrees that she shall manage the premises for the above stated purpose upon a course of good husbandry.  City shall periodically inspect the premises and the operations, and consult with Tenant in regard to such management decisions.

A.
Tenant agrees:


1.
That the applicable area of the Municipal Golf Course (as highlighted in green on Exhibit “A”) will be mowed and the hay removed by July 1; any failure to complete this work by July 1 will result in a forfeiture of this area to Tenant and the City will mow the area.


2.
Municipal Airport:



a.
To notify the City two days prior to the start of the haying the applicable portions of the Municipal Airport.



b.
That no equipment, bales, etc. shall be left overnight in the safety area of the runway.  The safety area consist of an area 60’ on each side of the centerline of the runway, extending from 300 feet south of Runway 31 and 1100 feet north of Runway 13.



c.
That all bales must be immediately removed from the area extending directly off the runway, in any direction, beyond the safety area.



d.
That Tenant shall not cross the runway or apron area at anytime.



e.
All bales shall be immediately stacked so as to reduce the number of hazards on the airport property.  The bales shall be stacked along the outside fences at areas designated by the City of Faith.



f.
That Tenant shall not enter the airport property through the steel gate that enters onto the apron with any equipment or hauling equipment.  The City of Faith has provided access on the south east end of the airport property along with access on the northwest corner of the parking area.


3.
If Tenant desires to hay the Municipal Golf Course, the Municipal Airport or the Municipal Lagoon (Flat area) a second time during the 2017 haying season, Tenant will notify the City two days prior the start of any subsequent haying operations.  Tenant further agrees to abide by any completion and removal dates as set by the City for such subsequent haying.


4.
That the haying operation shall be completed and all bales removed on all parcels not referenced in §1 above by October 1.


5. 
Labor and Equipment. 
To furnish at her own expense all proper tools, machinery and other equipment to carry on under this Lease and to furnish and provide all proper assistance and help required in the management of said premises in a careful and husbandlike manner according to the usual course of husbandry.  Tenant shall at her own expense furnish both labor and material required to make repairs made necessary by her fault.


6.
Fences. 
To keep up any existing fences so as to protect all parties from injury and waste, and to commit no waste or damage of any kind whatsoever on said land and to suffer none to be done.


7.
Addition of improvements.
Not to: a) erect or permit to be erected on the above described premises any nonremovable structure or building b) incur any expense to the City for such purposes, or c) add electrical wiring, plumbing, or heating to any fixture without written consent of the City.


8.
Termination/Damages.
Quietly yield and surrender possession and occupancy of said premises to the City at the termination of this Lease and to leave them in as good condition and repair as when taken, reasonable wear and tear and damage by the elements alone excepted.  Tenant agrees that for the purpose of determining double damages in addition to compensation for detriment for willfully holding over under SDCL 21-3-8, the yearly value of the property shall be equal to the annual rent herein apportioned according to the time of withholding.

B.
City agrees to let Tenant make minor improvements of a temporary or removable nature, which do not mar the condition or appearance of the above named premises, at Tenant's expense.  City further agrees to let Tenant remove such improvements even though they are legally fixtures at any time this lease is in effect or within thirty (30) days thereafter, provided the tenant leaves in good condition that part of the premises from which such improvements are removed.  Tenant shall have no right to compensation for improvements that are not removed except as mutually agreed.

C.  Both agree:


1.
Not to obligate other party.
Neither party hereto shall pledge the credit of the other party hereto for any purpose whatsoever without the consent of the other party. Neither party shall be responsible for debts nor liabilities incurred, or for damages caused by the other party.


2. 
Tenant, upon paying the rents and performing the covenants of this lease shall peacefully and quietly have, hold and enjoy the rented premises for the term of this lease.


3. 
Upon termination of this Lease, City shall receive from Tenant a reasonable compensation for any damage to property for which Tenant is legally responsible.  Damage caused by ordinary wear and depreciation or by forces beyond Tenant's control, such as but not limited to, fire, tornado, windstorm and hail, shall not be recoverable.


4. 
In case of loss, damage or injury to persons or property on the leased premises, the Tenant will hold the City free and harmless from any and all expense, costs, damages, or liability of any kind whatsoever in connection therewith.

V.
GENERAL TERMS OF LEASE
A. 
Indemnification.


1. 
Tenant covenants and agrees that it will protect and save and keep City forever harmless from and indemnify against any penalty or damage or charges imposed for any violation of any laws or ordinances, occasioned by the neglect of Tenant or those holding under Tenant, and that Tenant will at all times protect, indemnify and save and keep harmless City against and from any and all loss, cost, damage or expense, arising out of or from the fault or negligence of Tenant, causing injury to any person or damage to property and will protect, indemnify and save and keep harmless City against and from any and all claims, loss, cost, damage or expense arising out of any failure of Tenant in any respect to comply with and perform all the requirements and provisions hereof.


2. 
City covenants and agrees that it will protect and save and keep Tenant forever harmless from and indemnify against any penalty or damage or charges imposed for any violation of any laws or ordinances occasioned by the neglect of City, and that City will at all times protect, indemnify and save and keep harmless Tenant against and from any and all loss, cost, damage, or expense arising out of or from the affirmative acts or negligence of City, its offices, agents, servants, employees, or contractors.  Such indemnification and hold harmless provisions on the part of  City shall apply also to any damage or injury to any sublessee or sublicensees of Tenant.

B.
Default

1.
Tenant’s Default.  Each of the following shall be deemed a default by Tenant and a breach of this lease:



a.
A default in the performance of any covenant or condition on the part of Tenant to be performed, for a period of seven (7) days after service by City on Tenant of written notice specifying the default, provided that no such default shall be deemed to exist if Tenant shall have commenced good faith efforts to rectify the same within such seven (7) day period and provided that such efforts shall be prosecuted to completion with reasonable diligence, but delay in rectifying the same shall be excused if due to fire, flood, earthquake, tornado, windstorm, riot, act of City, act of God, or other cause beyond the reasonable control of Tenant;



b.
Taking possession of any of the property of Tenant by any governmental officer or agency pursuant to any statutory authority;



c.
The making by Tenant of an assignment for the benefit of creditors;



d.
Any vacation or abandonment of the premises by Tenant unless ordered to do so by duly authorized legal authority or other cause beyond Tenant’s reasonable control.

If either (b) or (c) of this paragraph shall be involuntary on the part of Tenant, the event in question shall not be a default under this lease if cured by Tenant within thirty (30) days after the occurrence thereof.


2. 
City’s Remedies.  In the event of any default as recited in the preceding paragraph, City shall have the following rights and remedies that may be given to City by law:



a. 
Re-enter the premises and take possession thereof, and remove therefrom all of Tenant’s property.  Such property may be removed and stored at a place chosen by City at Tenant’s expense, without service of notice or resort to legal process, all of which Tenant expressly waives, and without any  liability on the part of City as long as City’s acts shall be reasonable;



b. 
Give to Tenant a notice of election to end the term of this lease upon a date specified in such notice, which date shall not be less than ten (10) business days (Saturdays, Sundays and legal holidays excluded) after the date of receipt by Tenant of such notice from City, and upon the date specified in said notice, the term hereunder vested in Tenant shall cease and any and all other right, title, and interest of Tenant hereunder shall likewise cease without further notice or lapse of time as fully and with like effect as if the entire term of this lease has elapsed, but Tenant shall continue to be liable to the City as hereinafter provided.



c.
Relet the premises in whole or in part for any period equal to or greater or less than the remainder of the term of this lease, for any sum which City shall in good faith deem reasonable, and Tenant shall be liable for rental at the rate provided herein for the remainder of the term, less any rental received by City as a result of such reletting.



d.
Notwithstanding anything to the contrary contained in this paragraph, in the event that any default of Tenant shall be cured in any manner herein above be provided, such default shall be deemed never to have occurred and Tenant’s right hereunder shall continue unaffected by such default.



e.
Upon any termination of this lease pursuant to paragraph (A) or (B) above, or at any time thereafter, City may, in addition to and without prejudice to any other rights and remedies City may have at law for inequity, re-enter the premises and recover possession thereof in a manner prescribed by statute.  Upon such re-entry and taking possession by City, City may remove and store at a place chosen by City, any  or all of Tenant’s property at Tenant’s expense without service of notice or resort to legal process, all of which Tenant expressly waives, and without any liability on the part of City as long as City’s acts shall be reasonable.  Such rights established hereunder with respect to Tenant’s property shall not grant City any rights with respect to that property of Tenant’s sublessees or sublicensees.



f.
In the case of any default by Tenant and re-entry by City as described herein:




(i)
the rent shall become due thereupon and be paid up to the time of such re-entry.




(ii)
City may relet the premises or any part or parts thereof, either in the name of City or otherwise, for a term or terms which may, at City’s option be less than or exceed the period which would otherwise have constituted the balance of the term of this lease.  Any amount obtained by City as a result of such reletting of the premises shall be deducted from the amount due by Tenant to City.


3. 
Tenant’s Remedies.  If default shall be made by City in the performance of the conditions or covenants of this lease, Tenant, in addition to all other remedies now or hereafter afforded or provided by law, may, after thirty (30) days notice to City, perform such covenant or agreement for or on behalf of City, or make good any such default, and any amount or amounts which Tenant shall advance pursuant thereto shall be repaid by City to Tenant on demand, and if City shall not repay any such amount or amounts upon demand, Tenant shall have the privilege of deducting the same from the next installment or installments of rent to accrue under this lease.

C. 
Reservation of Hunting Rights.
City hereby reserves all hunting rights on and over the lease premises.  Tenant shall have no right to hunt on said leased premises without the prior permission of City.

D. 
Reservation of Dump Acres.
All pasture, road ditches, waterways and other non-tillable acres within the description of the lease premises are specifically exempted from this lease and are not included within the acre total used to determine rent payable by Tenant.

E.
Amendments and alterations.
Amendments and alterations to this lease shall be in writing and shall be signed by both City and tenant.

F.
No partnership intended.
It is particularly understood and agreed that this lease shall not be deemed to be nor intended to give rise to a partnership relation.

G.
Transfer of property.
If City would sell or otherwise transfer title to the above described premises, City will do so subject to the provisions of this lease.

H.
Right of entry.
City reserves the right for itself, its agents, its employees, or its assigns to enter the above entitled premises at any reasonable time to:  a) consult with Tenant; b) make repairs, improvements, and inspections;

I.
No right to sublease.
City does not convey to Tenant the right to lease or sublet any part of the above described premises or to assign the lease to any person or persons whomsoever without first obtaining the written consent of City provided that such consent shall be given if the proposed subletting is to a responsible party.

J.
Costs, Attorneys Fees and Expenses.
Tenant agrees to pay and discharge all costs, attorney’s fees and expenses that shall arise from enforcing any of the covenants of this Lease by City, and the security interest in crops granted City herein shall extend to such costs, attorney’s fees and expenses.

K.
Holding Over. 
Tenants holding over after expiration of the term or doing work on the premises at any time shall not be construed as an extension or renewal thereof.

L. 
Binding Effect. 
This Agreement shall be binding upon and the benefits hereof shall inure to  the heirs, legatees devisees, representatives, assigns and successors in interest of the respective parties hereto.

M. 
Captions/ Severability. 
Article and paragraph captions are not a part hereof.  Any provisions of this Lease determined to be invalid by a court of competent jurisdiction shall in no way affect any other provision hereof.

N. 
Notices.
Any notice required or permitted to be given hereunder shall be in writing and may be served personally or by certified mail addressed to City and Tenant respectively at the addresses set forth after their signatures at the end of this Lease or such other address which may be furnished in writing.  If by mail, notice shall be deemed given at the time of mailing with the necessary postage prepaid.

O. 
Waiver.
No waiver by either party of any provision hereof shall be deemed a waiver of any other provision hereof or of any subsequent breach by the other party of the same or any other provisions.  Either party's consent to or approval of any act shall not be deemed to render unnecessary the obtaining of such party's consent to or approval of any subsequent act by the other party.

P. 
Cumulative Remedies.
No remedy or election hereunder shall be deemed exclusive but shall, wherever possible, be cumulative with all other remedies in law or equity.

Q. 
Covenants and Conditions. 
Each provision of this Lease performable by City and Tenant shall be deemed both a covenant and a condition.

R. 
Time of Essence.  Time is of the essence.

S. 
Enforcement.  This lease, and the rights and obligations of the parties hereto, shall be construed and enforced in accordance with the laws of the State of South Dakota.

IN TESTIMONY WHEREOF, both parties have hereunto set their hands and seals the date and year hereinabove written and acknowledge receipt of a full, true and correct copy of this Lease and Security Agreement at the time of the making and delivery hereof.

Seconded by Hellekson.  Motion carried.

Committee Reports:


Exhibit Committee submitted their report to the Council.  

Approve Donuts and Coffee for Butte County Bus Tour:
There will be 56 people on a bus tour to the Museum/Information Center on June 9th and the exhibit committee would like to serve coffee and donuts.  Chapman made a motion, seconded by Hellekson to approve six dozen donuts and coffee to be served June 9th.  All yes votes.  Motion carried.

7:20 PM – Hearing for Faith Stock Show - Temporary Malt Beverage Hearing & Special Event Alcohol License:

Faith Stock Show had submitted applications for the following:

Temporary malt beverage license for June 24th – June 25th, 2017 for Lot 2 of Lot A of the Fairgrounds.

Kelly made a motion, seconded by Trainor to approve the Temporary Malt Beverage License.

Faith Stock Show had submitted applications for the following:

Temporary malt beverage license for August 8th - 13th , 2017 for Lot 2 of Lot A of the Fairgrounds.

Special event alcohol license for August 9th, 2017 for Lot 2 of Lot A of the Fairgrounds. Temporary malt beverage license and special event alcohol license for August 11th – 12th,  2017 for Main Street, Between 1st and 2nd Streets where the tent will be located.  

Kelly made a motion, seconded by Riley to approve the Temporary Malt Beverage Licenses and Special Event Alcohol licenses.  All yes votes.  Motion carried.

7:28 PM – Hearing for Landfill Lease:


No one spoke for or against.

BIDS:


7:30 Open Bids – Dumpground Lease:



The following bid was submitted for the Dumpground Lease:




Brian Berglund
$1200 for six months

Kelly made a motion, seconded by Hellekson to accept Brian Berglund’s bid for $1200.00 for six months.  All yes votes.  Motion carried.  

Resolution:


Chapman introduced the following resolution and moved for it’s adoption:

RESOLUTION No. 06-06-17-02

 SEQ CHAPTER \h \r 1LEASE AGREEMENT


THIS LEASE, made this 7th day of June, 2017, by and between the City of Faith, a home-ruled chartered municipality organized and existing under the laws of the State of South Dakota, of P.O. Box 368, Faith, South Dakota  57626, hereinafter referred to as "City", and Brian Berglund, of P.O. Box 40, Faith, South Dakota  57626, hereinafter  referred to as "Tenant".

WHEREAS, the City of Faith is the owner of certain real property, hereinafter described, commonly known as the Faith Dumpground; and

WHEREAS, the City Council has determined that it is advisable to have the pasture ground surrounding the City Dump grazed and that significant cost savings can be achieved by having such activity be performed by personnel other than regular City employees; and

WHEREAS, SDCL Chpt. 9-12 authorizes municipalities to lease municipally owned property to private individuals and pursuant to the requirements set forth in SDCL Chpt. 9-12-5.2 the City Council adopted a Resolution of Intent to Enter Into Lease on the 7th  day of June, 2017; and

WHEREAS, a Resolution was adopted by the City Council on the 7th  day of June, 2017, and notice of said Resolution was posted in the agenda; and

WHEREAS, City accepted Tenant’s bid on the 7th  day of June, 2017, and hereby enter into a Lease Agreement to set forth the terms and conditions under which City and Tenant would lease, use, and maintain the Dumpground for their common use.

NOW THEREFORE, it is hereby agreed as follows:

WITNESSETH:

I.
PROPERTY DESCRIPTION 

City hereby leases to the Tenant and Tenant hires from the City those certain premises situated in Meade County, State of South Dakota, and more particularly described as:

120 acres located in the SW ¼ of Section 11, Township 12 North, Range 17, E.B.H.M., except for 40 acres to be retained by the City for dump grounds

As used herein, the term "premises" refers to the real property above described, except as specifically excluded above.  Premises shall also include an easement for ingress and egress for the above described property if such easement is necessary for access to said property.

II. 
TERM

The term of this lease shall be for a period of Six (6) months commencing on the 7th day of June, 2017, and ending on the 1st day of December, 2017.  There shall be no automatic option for renewal under this lease and any additional term by and between the parties hereto shall fully comply with the requirements of SDCL 9-12-5.2.

III.
RENT

Tenant agrees to pay City the sum of One Thousand Two Hundred Dollars ($ 1,200.00), the receipt of which is hereby acknowledged, as rent for the above described real property.

IV.
USE

The premises shall be used and occupied to graze cattle only.  Tenant shall not use or permit the use of the premises in any manner that will tend to create waste or a nuisance.

V.
OPERATION AND MAINTENANCE OF PREMISES

Tenant agrees that he/she/they shall manage the premises for the above stated purpose upon a course of good husbandry.  City shall periodically inspect the premises and the operations, and consult with Tenant in regard to such management decisions.


A.
The tenant agrees:



1.
Labor and Equipment.  To furnish at his own expense all proper tools, machinery and other equipment to carry on under this Lease and to furnish and provide all proper assistance and help required in the management of said premises in a careful and husbandlike manner according to the ususal course of husbandry.  Tenant shall at his own expense furnish both labor and material required to make repairs made necessary by his fault.



2.
Fences.  To keep up any existing fences so as to protect all parties from injury and waste, and to commit no waste or damage of any kind whatsoever on said land and to suffer none to be done.



3.
Addition of improvements.
Not to: a) erect or permit to be erected on the above described premises any nonremovable structure or building b) incur any expense to the City for such purposes, or c) add electrical wiring, plumbing, or heating to any fixture without written consent of the City.



4.
Termination/Damages.
Quietly yield and surrender possession and occupancy of said premises to the City at the termination of this Lease and to leave them in as good condition and repair as when taken, reasonable wear and tear and damage by the elements alone excepted.  Tenant agrees that for the purpose of determining double damages in addition to compensation for detriment for willfully holding over under SDCL 21-3-8, the yearly value of the property shall be equal to the annual rent herein apportioned according to the time of withholding.


B.
City agrees to let Tenant make minor improvements of a temporary or removable nature, which do not mar the condition or appearance of the above named premises, at Tenant's expense.  City further agrees to let Tenant remove such improvements even though they are legally fixtures at any time this lease is in effect or within thirty (30) days thereafter, provided the tenant leaves in good condition that part of the premises from which such improvements are removed.  Tenant shall have no right to compensation for improvements that are not removed except as mutually agreed.


C.
Both agree:



1.
Not to obligate other party.
Neither party hereto shall pledge the credit of the other party hereto for any purpose whatsoever without the consent of the other party. Neither party shall be responsible for debts nor liabilities incurred, or for damages caused by the other party.



2.
Tenant, upon paying the rents and performing the covenants of this lease shall peacefully and quietly have, hold and enjoy the rented premises for the term of this lease.



3.
Upon termination of this Lease, City shall receive from Tenant a reasonable compensation for any damage to property for which Tenant is legally responsible.  Damage caused by ordinary wear and depreciation or by forces beyond Tenant's control, such as but not limited to, fire, tornado, windstorm and hail, shall not be recoverable.



4.
In case of loss, damage or injury to persons or property on the leased premises, the Tenant will hold the City free and harmless from any and all expense, costs, damages, or liability of any kind whatsoever in connection therewith.

V.
GENERAL TERMS OF LEASE


A.
Indemnification.



1.
Tenant covenants and agrees that it will protect and save and keep City forever harmless from and indemnify against any penalty or damage or charges imposed for any violation of any laws or ordinances, occasioned by the neglect of Tenant or those holding under Tenant, and that Tenant will at all times protect, indemnify and save and keep harmless City against and from any and all loss, cost, damage or expense, arising out of or from the fault or negligence of Tenant, causing injury to any person or damage to property and will protect, indemnify and save and keep harmless City against and from any and all claims, loss, cost, damage or expense arising out of any failure of Tenant in any respect to comply with and perform all the requirements and provisions hereof.



2.
City covenants and agrees that it will protect and save and keep Tenant forever harmless from and indemnify against any penalty or damage or charges imposed for any violation of any laws or ordinances occasioned by the neglect of City, and that City will at all times protect, indemnify and save and keep harmless Tenant against and from any and all loss, cost, damage, or expense arising out of or from the affirmative acts or negligence of City, its offices, agents, servants, employees, or contractors.  Such indemnification and hold harmless provisions on the part of  City shall apply also to any damage or injury to any sublessee or sublicensees of Tenant.


B.
Default



1.
Tenant's Default.  Each of the following shall be deemed a default by Tenant and a breach of this lease:




a.
A default in the performance of any covenant or condition on the part of Tenant to be performed, for a period of seven (7) days after service by City on Tenant of written notice specifying the default, provided that no such default shall be deemed to exist if Tenant shall have commenced good faith efforts to rectify the same within such seven (7) day period and provided that such efforts shall be prosecuted to completion with reasonable diligence, but delay in rectifying the same shall be excused if due to fire, flood, earthquake, tornado, windstorm, riot, act of City, act of God, or other cause beyond the reasonable control of Tenant;




b.
Taking possession of any of the property of Tenant by any governmental officer or agency pursuant to any statutory authority;




c.
The making by Tenant of an assignment for the benefit of creditors;




d.
Any vacation or abandonment of the premises by Tenant unless ordered to do so by duly authorized legal authority or other cause beyond Tenant's reasonable control.



If either (b) or (c) of this paragraph shall be involuntary on the part of Tenant, the event in question shall not be a default under this lease if cured by Tenant within thirty (30) days after the occurrence thereof.



2.
City's Remedies.  In the event of any default as recited in the preceding paragraph, City shall have the following rights and remedies that may be given to City by law:




a. 
Re-enter the premises and take possession thereof, and remove therefrom all of Tenant's property.  Such property may be removed and stored at a place chosen by City at Tenant's expense, without service of notice or resort to legal process, all of which Tenant expressly waives, and without any  liability on the part of City as long as City's acts shall be reasonable;




b. 
Give to Tenant a notice of election to end the term of this lease upon a date specified in such notice, which date shall not be less than ten (10) business days (Saturdays, Sundays and legal holidays excluded) after the date of receipt by Tenant of such notice from City, and upon the date specified in said notice, the term hereunder vested in Tenant shall cease and any and all other right, title, and interest of Tenant hereunder shall likewise cease without further notice or lapse of time as fully and with like effect as if the entire term of this lease has elapsed, but Tenant shall continue to be liable to the City as hereinafter provided.




c.
Relet the premises in whole or in part for any period equal to or greater or less than the remainder of the term of this lease, for any sum which City shall in good faith deem reasonable, and Tenant shall be liable for rental at the rate provided herein for the remainder of the term, less any rental received by City as a result of such reletting.




d.
Notwithstanding anything to the contrary contained in this paragraph, in the event that any default of Tenant shall be cured in any manner herein above be provided, such default shall be deemed never to have occurred and Tenant's right hereunder shall continue unaffected by such default.




e.
Upon any termination of this lease pursuant to paragraph (A) or (B) above, or at any time thereafter, City may, in addition to and without prejudice to any other rights and remedies City may have at law for inequity, re-enter the premises and recover possession thereof in a manner prescribed by statute.  Upon such re-entry and taking possession by City, City may remove and store at a place chosen by City, any  or all of Tenant's property at Tenant's expense without service of notice or resort to legal process, all of which Tenant expressly waives, and without any liability on the part of City as long as City's acts shall be reasonable.  Such rights established hereunder with respect to Tenant's property shall not grant City any rights with respect to that property of Tenant's subTenants or sublicensees.




f.
In the case of any default by Tenant and re-entry by City as described herein:





(i)
the rent shall become due thereupon and be paid up to the time of such re-entry.





(ii)
City may  relet the premises or any part or parts thereof, either in the name of City or otherwise, for a term or terms which may, at City's option be less than or exceed the period which would otherwise have constituted the balance of the term of this lease.  Any amount obtained by City as a result of such reletting of the premises shall be deducted from the amount due by Tenant to City.



3.
Tenant's Remedies.  If default shall be made by City in the performance of the conditions or covenants of this lease, Tenant, in addition to all other remedies now or hereafter afforded or provided by law, may, after thirty (30) days notice to City, perform such covenant or agreement for or on behalf of City, or make good any such default, and any amount or amounts which Tenant shall advance pursuant thereto shall be repaid by City to Tenant on demand, and if City shall not repay any such amount or amounts upon demand, Tenant shall have the privilege of deducting the same from the next installment or installments of rent to accrue under this lease.


C. 
Reservation of Hunting Rights.
City hereby reserves all hunting rights on and over the lease premises.  Tenant shall have no right to hunt on said leased premises without the prior permission of City.


D.
Reservation of Dump Acres.
All pasture, road ditches, waterways and other non-tillable acres within the description of the lease premises are specifically exempted from this lease and are not included within the acre total used to determine rent payable by Tenant.


E.
Amendments and alterations.
Amendments and alterations to this lease shall be in writing and shall be signed by both City and tenant.


F.
No partnership intended.
It is particularly understood and agreed that this lease shall not be deemed to be nor intended to give rise to a partnership relation.


G.
Transfer of property.
If City would sell or otherwise transfer title to the above described premises, City will do so subject to the provisions of this lease.


H.
Right of entry.
City reserves the right for himself, his agents, his employees, or his assigns to enter the above entitled premises at any reasonable time to:  a) consult with the tenant; b) make repairs, improvements, and inspections;


I.
No right to sublease.
City does not convey to Tenant the right to lease or sublet any part of the above described premises or to assign the lease to any person or persons whomsoever without first obtaining the written consent of City provided that such consent shall be given if the proposed subletting is to a responsible party.


J.
Costs, Attorneys Fees and Expenses.
Tenant agrees to pay and discharge all costs, attorney's fees and expenses that shall arise from enforcing any of the covenants of this Lease by City, and the security interest in crops granted City herein shall extend to such costs, attorney's fees and expenses.


K.
Holding Over. 
Tenants holding over after expiration of the term or doing work on the premises at any time shall not be construed as an extension or renewal thereof.


L.
Binding Effect. 
This Agreement shall be binding upon and the benefits hereof shall inure to  the heirs, legatees devisees, representatives, assigns and successors in interest of the respective parties hereto.


M.
Captions/ Severability. 
Article and paragraph captions are not a part hereof.  Any provisions of this Lease determined to be invalid by a court of competent jurisdiction shall in no way affect any other provision hereof.


N.
Notices.
Any notice required or permitted to be given hereunder shall be in writing and may be served personally or by certified mail addressed to City and Tenant respectively at the addresses set forth after their signatures at the end of this Lease or such other address which may be furnished in writing.  If by mail, notice shall be deemed given at the time of mailing with the necessary postage prepaid.


O.
Waiver.
No waiver by either party of any provision hereof shall be deemed a waiver of any other provision hereof or of any subsequent breach by the other party of the same or any other provisions.  Either party's consent to or approval of any act shall not be deemed to render unnecessary the obtaining of such party's consent to or approval of any subsequent act by the other party.


P.
Cumulative Remedies.
No remedy or election hereunder shall be deemed exclusive but shall, wherever possible, be cumulative with all other remedies in law or equity.


Q.
Covenants and Conditions. 
Each provision of this Lease performable by City and Tenant shall be deemed both a covenant and a condition.


R.
Time of Essence.  Time is of the essence.


S.
Enforcement.  This lease, and the rights and obligations of the parties hereto, shall be construed and enforced in accordance with the laws of the State of South Dakota.

IN TESTIMONY WHEREOF, both parties have hereunto set their hands and seals the date and year hereinabove written and acknowledge receipt of a full, true and correct copy of this Lease and Security Agreement at the time of the making and delivery hereof.


Seconded by Brown.  Five – yes votes.  Riley – no.  Motion carried.
7:40 PM – Hearing for Transfer of Malt Beverage License and Approve:

Riley made a motion, seconded by Kelly to approve the transfer from Branding Iron Inn LLC. (Owner Tim Traversie) to Branding Iron Inn LLC. (Owner Wanda Ruth) upon approval of final paperwork of the sale of the property.  All yes votes.  Motion carried.
Tim Bernstein – Land Lease, Fence and Weeds:

Tim Bernstein stated he would like to apologize, he just forgot about the bid needing to be in and knows no one else came forward and would hope that the Council would rebid it.  Two years ago he may have over used it a little, but feels he has taken very good care of it all the years he has leased it.  Would also like the Council to think about changing it back to a three year lease again next year.  Trainor made a motion, seconded by Chapman to re advertise the bid for Durkee Lake starting July 6th and ending November 30th.  All yes votes.  Motion carried.
Bernstein wondered what would be done for the fencing that needs to happen where the City didn’t have the land leased like lagoon for instance.  Mayor Haines stated that the City needs to figure out where all fencing needs to happen and bid it out.  Committee needs to meet and bring to the next meeting what all needs fenced and footages for bidding.

Bernstein stated there is a small weed problem along the creek in the brush areas.  Mayor Haines stated the City would need to get that done also.

Executive Session – Personnel:

Hellekson made a motion, seconded by Riley to retire into executive session to discuss personnel at 7:55 PM.  All yes votes.  Motion carried.


Mayor Haines declared the Council out of executive session at 8:44 PM.

Police Equipment, Training and Events:

Chief Van Der Linden needs to attend a D.A.R.E. training in Pierre June 12th – June 23rd and he will be staying free at the academy.  Chapman made a motion, seconded by Hellekson to allow Matthew Van Der Linden to attend the D.A.R.E. training June 12th – June 23rd.  All yes votes.  Motion carried.

There also will be a Freshman Impact Training to be held in Faith in September.  A Mock Disaster Drill at the airport will be held the last week of July.  
New Radar’s are needed for the two police cars.  The following quotes were received for one radar:



Kustom Signals, Inc.(Not Installed)
Brand(Eagle II)
$1,571.00



MPH Industries (Not Installed)
Brand(Bee III)

$2,268.00



Public Safety Equipment(Installed)
Brand(Bee III)

$2,485.00


Communications Center out of Pierre gave a quote of $290 a piece to install. 

Chapman made a motion, seconded by Kelly to approve to purchase two radars at $1,571 a piece from Kustom Signals, Inc. and have them installed at Communications Center in Pierre for $290 a piece.  All yes votes.  Motion carried.
Riley made a motion, seconded by Kelly to adjourn.  Motion carried.

________________________________
____________________________________

Debbie Brown, Finance Officer

Glen Haines, Mayor

