The Common Council for the City of Faith, South Dakota met in regular session on June 7, 2016 at 7:00 P.M. in the Training Room of the Public Safety Building.  Mayor Haines called the meeting to order, Brown called roll call, and Chapman led the Pledge of Allegiance.

Council members present:  Riley, Kelly, Hellekson, Berndt, Inghram and Chapman.

Others in attendance were:  Lonny Collins, Diane Bottjen, Sandy Rasmussen, Cindy Frankfurth, Kris Escott, Loretta Passolt, Michele Hulm, Jana Johnson, Ashlee Frankfurth, Ross Fees, Eric Bogue and Debbie Brown.
Inghram made a motion, seconded by Hellekson to approve the agenda as presented.  Motion carried. 

Berndt made a motion, seconded by Riley to approve the minutes of the May 17 and 23, 2016 meetings with the following correction for May 17, 2016 meeting:


Not in correct order/upon City Attorney’s recommendation.

    Motion carried.

CLAIMS APPROVED:


The following claims were presented and read:
	Aflac
	Cancer & Accident Insurance
	 $       1,006.54 

	Avesis Third Party Administrators
	Vision Insurance
	 $          154.75 

	City of Faith
	Utilities
	 $       6,404.18 

	Consortia Consulting by Telec
	General Consuloting & Settlements
	 $       2,760.00 

	Dakota Business Center
	Library Contract
	 $            42.66 

	Debbie Brown, Finance Officer
	Postage, Misc
	 $            62.87 

	Dept of Revenue
	Water Testing
	 $            45.00 

	Faith Fitness Center
	Full Time Employees Memberships
	 $            50.00 

	Hauser, Patty
	Reimburse for Bar Mugs
	 $            49.50 

	HD Supply Waterworks
	Parts
	 $            76.94 

	Heartland Waste Management
	Hauling Garbage & Dumpsters
	 $       5,405.00 

	Henschel, David
	Refund Telephone Deposit
	 $            75.00 

	Jerome Beverage, Inc.
	Beer
	 $       1,513.50 

	Johnson Western Wholesale, Inc.
	Liquor
	 $       1,904.38 

	M&D Food Shop
	Gasoline
	 $       1,159.01 

	Northwest Beverage, Inc.
	Beer
	 $       5,713.95 

	Physician's Claims Company
	Ambulance Billing-March
	 $       1,261.77 

	Potomac Aviation Tech. Corp.
	Repair PCU at Airport
	 $          804.18 

	S&S Roadrunner
	Misc
	 $          153.80 

	SD Dept of Envir & Nat Resource
	Drinking Water Fee
	 $          220.00 

	SD Retirement System
	Retirement Plan
	 $       3,690.02 

	Schultes, Dusty
	Refund Elec & Water Deposits
	 $          100.00 

	Schawns
	Misc
	 $          253.35 

	Sodak Distributing Company
	Liquor
	 $       2,435.15 

	The Print Shop
	Supplies
	 $            15.40 

	Tri County Water
	Water
	 $       3,405.15 

	USAC
	Support Mechanism Chg-April & May
	 $       2,069.06 

	Verizon Wireless
	Ambulance & Police Cell Phones
	 $          226.93 

	Visa
	Gasoline, Supplies & Misc
	 $          157.57 

	Wurz, Lon
	Refund Telephone Deposit
	 $            75.00 

	Missouri River Energy Services
	Member Dues, WAPA Service Chgs
	 $     16,484.13 

	First National Bank
	Withholding & SS
	 $       1,017.45 

	First National Bank
	Withholding & SS
	 $       3,532.31 

	Express
	Intra/Inter Access Expense
	 $          969.44 

	First National Bank
	Paypal
	 $          185.63 

	First National Bank
	911 Surcharge
	 $          326.25 

	Wellmark BlueCross & BlueShield
	Health Insurance
	 $     10,098.15 

	First National Bank
	Federal Excise Tax
	 $          378.55 

	Companion Life
	Dental Insurance
	 $          867.11 

	Haines Trucking, LLC.
	Gravel and Hauling of Gravel
	 $     15,523.48 


Berndt made a motion, seconded by Kelly to approve all claims as presented.  All yes votes.  Motion carried.

Resolution No. 06-07-16-02 (ARC Fee):

Chapman introduced the following resolution and moved for it’s adoption:

Resolution 06-07-16-02

A Resolution Passed Pursuant to the Revised Ordinances Title 8 – Utilities Establishing Regulations, Rates, and Charges for Utility Services for the City of Faith, South Dakota:

WHEREAS, pursuant to the Revised Ordinances, Title 8 – Utilities, the Common Council is authorized to establish regulations, rates, and charges for all utility services by Resolution, it is hereby

RESOLVED, that the following rates and charges are changing those rates contained in 

RESOLUTION NO. 06-02-15-01 which new rates will be effective on July 1, 2016:

Access Recovery Charge:


Residential

$2.50


Single Line Business
$2.50

Effective July 1, 2015, the Residential and Single Line Business ARC will increase from $2.00 to $2.50 and the Multi Line Business ARC will not increase.The (ARC) Access Recovery Charge enables City of Faith Municipal Telephone Company to recover a limited portion of revenues lost due to FCC mandated reductions in intercarrier payments. 


Seconded by Kelly.  Motion carried.
Hearing for Haying Lease:


No one spoke for or against the haying.

BIDS:


7:15 – Open Bids for City Haying:



The following bid was submitted for All City Haying:




Stormy Devall

$   300.00




Jarvis Palmer

$601.00

Hellekson made a motion, seconded by Berndt to accept Jarvis Palmer’s bid at $601.00 for All City Haying.  All yes votes.  Motion carried.

Visitors:

Diane Bottjen discussed the comment made at a Council Meeting that was in the paper about the ambulance crew.
Elected Officials Workshop:


Councilman need to let the Finance Office know if they would like to attend.
Resolution No. 06-17-16-03 – Haying Lease:
Chapman introducted the following resolution and moved for it’s adoption:

RESOLUTION NO.  06-07-16-03

 SEQ CHAPTER \h \r 1LEASE AGREEMENT

THIS LEASE, made this 7th day of June , 2016, by and between the City of Faith, a home-ruled chartered municipality organized and existing under the laws of the State of South Dakota, of P.O. Box 368, Faith, South Dakota  57626, hereinafter referred to as “City”, and Jarvis Palmer, of Faith, South Dakota  57626, hereinafter  referred to as “Tenant”.

WHEREAS, the City of Faith is the owner of certain real property, hereinafter described, commonly known as the:  Municipal Airport(Excluding 60” around the lights, markers and tar), Municipal Golf Course, Durkee Lake (Exluding on the north side from Yachting Road, a width of gang mower and then 300 Ft. after that), Municipal Lagoon (flat area only), area located East of Public Safety Building (not on the football field), W1/2 of Block 1 of School Addition (ada area West of School Administration Building), road ditch adjacent to Municipal gravel pile, West of Fairgrounds and Lot 6 of Block 3 of School Addition; and

WHEREAS, the City Council has determined that it is advisable to have the pasture surrounding the above referenced property hayed and that significant cost savings can be achieved by having such activity be performed by personnel other than regular City employees; and

WHEREAS, SDCL Chpt. 9-12 authorizes municipalities to lease municipally owned property to private individuals and pursuant to the requirements set forth in SDCL Chpt. 9-12-5.2 the City Council adopted a Resolution of Intent to Enter Into Lease on the 7th day of June , 2016; and

WHEREAS, a Resolution was adopted by the City Council on the 7th day of June , 2016, and notice of said Resolution was posted in the agenda; and

WHEREAS, City accepted Tenant’s bid on the 7th day of June , 2016, and hereby enter into a Lease Agreement to set forth the terms and conditions under which City and Tenant would lease, use, and maintain the above described real property for their common use.

NOW THEREFORE, it is hereby agreed as follows:

WITNESSETH:

I.  PROPERTY DESCRIPTION 


City hereby leases to the Tenant and Tenant hires from the City those certain premises situated in Meade County, State of South Dakota, and more particularly described as:

Those portions of the Municipal Airport(Excluding 16’around the runway and taxiway and 8’ around the apron and dirt road in front of the hangars and around the back of the hangars and the portion from the City Hangar front around the apron and road to the side of the first hangar and back to the front of the City hangar, Municipal Golf Course, Durkee Lake, Municipal Lagoon (everything in the North West Corner, around the lagoon excluding the steep area and top of the dike.), area located East of Public Safety Building (not on the football field), W1/2 of Block 1 of School Addition (ada area West of School Administration Building), road ditch adjacent to Municipal gravel pile, and Lot 6 of Block 3 of School Addition and West of Fairgrounds

as more particularly shown on map thereof, attached hereto as Exhibit “A”.   As used herein, the term “premises” refers to the real property above described, except as specifically excluded above.  Premises shall also include an easement for ingress and egress for the above described property if such easement is necessary for access to said property.

II. 
TERM
The initial term of this lease shall be for the duration of the 2016 haying season commencing upon the execution of this Lease.  As used herein, the expression “term” refers to such initial term and to any renewal of the initial term as hereinafter provided.  There shall be no automatic option for renewal under this lease and any additional term by and between the parties hereto shall fully comply with the requirements of SDCL 9-12-5.2.

III.
RENT
 Tenant will pay to City rent for said land in the amount of Six Hundred and One dollars ($601.00).  
IV.
USE
The premises shall be used and occupied for haying only.  Tenant shall not use or permit the use of the premises in any manner that will tend to create waste or a nuisance.

V.
OPERATION AND MAINTENANCE OF PREMISES

Tenant agrees that she shall manage the premises for the above stated purpose upon a course of good husbandry.  City shall periodically inspect the premises and the operations, and consult with Tenant in regard to such management decisions.

A.
Tenant agrees:


1.
That the applicable area of the Municipal Golf Course (as highlighted in green on Exhibit “A”) will be mowed and the hay removed by July 1; any failure to complete this work by July 1 will result in a forfeiture of this area to Tenant and the City will mow the area.


2.
Municipal Airport:



a.
To notify the City two days prior to the start of the haying the applicable portions of the Municipal Airport.



b.
That no equipment, bales, etc. shall be left overnight in the safety area of the runway.  The safety area consist of an area 60’ on each side of the centerline of the runway, extending from 300 feet south of Runway 31 and 1100 feet north of Runway 13.



c.
That all bales must be immediately removed from the area extending directly off the runway, in any direction, beyond the safety area.



d.
That Tenant shall not cross the runway or apron area at anytime.



e.
All bales shall be immediately stacked so as to reduce the number of hazards on the airport property.  The bales shall be stacked along the outside fences at areas designated by the City of Faith.



f.
That Tenant shall not enter the airport property through the steel gate that enters onto the apron with any equipment or hauling equipment.  The City of Faith has provided access on the south east end of the airport property along with access on the northwest corner of the parking area.


3.
If Tenant desires to hay the Municipal Golf Course, the Municipal Airport or the Municipal Lagoon (Flat area) a second time during the 2016 haying season, Tenant will notify the City two days prior the start of any subsequent haying operations.  Tenant further agrees to abide by any completion and removal dates as set by the City for such subsequent haying.


4.
That the haying operation shall be completed and all bales removed on all parcels not referenced in §1 above by October 1.


5. 
Labor and Equipment. 
To furnish at his/her own expense all proper tools, machinery and other equipment to carry on under this Lease and to furnish and provide all proper assistance and help required in the management of said premises in a careful and husbandlike manner according to the ususal course of husbandry.  Tenant shall at his/her own expense furnish both labor and material required to make repairs made necessary by his/her fault.


6.
Fences. 
To keep up any existing fences so as to protect all parties from injury and waste, and to commit no waste or damage of any kind whatsoever on said land and to suffer none to be done.


7.
Addition of improvements.
Not to: a) erect or permit to be erected on the above described premises any nonremovable structure or building b) incur any expense to the City for such purposes, or c) add electrical wiring, plumbing, or heating to any fixture without written consent of the City.


8.
Termination/Damages.
Quietly yield and surrender possession and occupancy of said premises to the City at the termination of this Lease and to leave them in as good condition and repair as when taken, reasonable wear and tear and damage by the elements alone excepted.  Tenant agrees that for the purpose of determining double damages in addition to compensation for detriment for willfully holding over under SDCL 21-3-8, the yearly value of the property shall be equal to the annual rent herein apportioned according to the time of withholding.

B.
City agrees to let Tenant make minor improvements of a temporary or removable nature, which do not mar the condition or appearance of the above named premises, at Tenant's expense.  City further agrees to let Tenant remove such improvements even though they are legally fixtures at any time this lease is in effect or within thirty (30) days thereafter, provided the tenant leaves in good condition that part of the premises from which such improvements are removed.  Tenant shall have no right to compensation for improvements that are not removed except as mutually agreed.

C.  Both agree:


1.
Not to obligate other party.
Neither party hereto shall pledge the credit of the other party hereto for any purpose whatsoever without the consent of the other party. Neither party shall be responsible for debts nor liabilities incurred, or for damages caused by the other party.


2. 
Tenant, upon paying the rents and performing the covenants of this lease shall peacefully and quietly have, hold and enjoy the rented premises for the term of this lease.


3. 
Upon termination of this Lease, City shall receive from Tenant a reasonable compensation for any damage to property for which Tenant is legally responsible.  Damage caused by ordinary wear and depreciation or by forces beyond Tenant's control, such as but not limited to, fire, tornado, windstorm and hail, shall not be recoverable.


4. 
In case of loss, damage or injury to persons or property on the leased premises, the Tenant will hold the City free and harmless from any and all expense, costs, damages, or liability of any kind whatsoever in connection therewith.

V.
GENERAL TERMS OF LEASE
A. 
Indemnification.


1. 
Tenant covenants and agrees that it will protect and save and keep City forever harmless from and indemnify against any penalty or damage or charges imposed for any violation of any laws or ordinances, occasioned by the neglect of Tenant or those holding under Tenant, and that Tenant will at all times protect, indemnify and save and keep harmless City against and from any and all loss, cost, damage or expense, arising out of or from the fault or negligence of Tenant, causing injury to any person or damage to property and will protect, indemnify and save and keep harmless City against and from any and all claims, loss, cost, damage or expense arising out of any failure of Tenant in any respect to comply with and perform all the requirements and provisions hereof.


2. 
City covenants and agrees that it will protect and save and keep Tenant forever harmless from and indemnify against any penalty or damage or charges imposed for any violation of any laws or ordinances occasioned by the neglect of City, and that City will at all times protect, indemnify and save and keep harmless Tenant against and from any and all loss, cost, damage, or expense arising out of or from the affirmative acts or negligence of City, its offices, agents, servants, employees, or contractors.  Such indemnification and hold harmless provisions on the part of  City shall apply also to any damage or injury to any sublessee or sublicensees of Tenant.

B.
Default

1.
Tenant’s Default.  Each of the following shall be deemed a default by Tenant and a breach of this lease:



a.
A default in the performance of any covenant or condition on the part of Tenant to be performed, for a period of seven (7) days after service by City on Tenant of written notice specifying the default, provided that no such default shall be deemed to exist if Tenant shall have commenced good faith efforts to rectify the same within such seven (7) day period and provided that such efforts shall be prosecuted to completion with reasonable diligence, but delay in rectifying the same shall be excused if due to fire, flood, earthquake, tornado, windstorm, riot, act of City, act of God, or other cause beyond the reasonable control of Tenant;



b.
Taking possession of any of the property of Tenant by any governmental officer or agency pursuant to any statutory authority;



c.
The making by Tenant of an assignment for the benefit of creditors;



d.
Any vacation or abandonment of the premises by Tenant unless ordered to do so by duly authorized legal authority or other cause beyond Tenant’s reasonable control.

If either (b) or (c) of this paragraph shall be involuntary on the part of Tenant, the event in question shall not be a default under this lease if cured by Tenant within thirty (30) days after the occurrence thereof.


2. 
City’s Remedies.  In the event of any default as recited in the preceding paragraph, City shall have the following rights and remedies that may be given to City by law:



a. 
Re-enter the premises and take possession thereof, and remove therefrom all of Tenant’s property.  Such property may be removed and stored at a place chosen by City at Tenant’s expense, without service of notice or resort to legal process, all of which Tenant expressly waives, and without any  liability on the part of City as long as City’s acts shall be reasonable;



b. 
Give to Tenant a notice of election to end the term of this lease upon a date specified in such notice, which date shall not be less than ten (10) business days (Saturdays, Sundays and legal holidays excluded) after the date of receipt by Tenant of such notice from City, and upon the date specified in said notice, the term hereunder vested in Tenant shall cease and any and all other right, title, and interest of Tenant hereunder shall likewise cease without further notice or lapse of time as fully and with like effect as if the entire term of this lease has elapsed, but Tenant shall continue to be liable to the City as hereinafter provided.



c.
Relet the premises in whole or in part for any period equal to or greater or less than the remainder of the term of this lease, for any sum which City shall in good faith deem reasonable, and Tenant shall be liable for rental at the rate provided herein for the remainder of the term, less any rental received by City as a result of such reletting.



d.
Notwithstanding anything to the contrary contained in this paragraph, in the event that any default of Tenant shall be cured in any manner herein above be provided, such default shall be deemed never to have occurred and Tenant’s right hereunder shall continue unaffected by such default.



e.
Upon any termination of this lease pursuant to paragraph (A) or (B) above, or at any time thereafter, City may, in addition to and without prejudice to any other rights and remedies City may have at law for inequity, re-enter the premises and recover possession thereof in a manner prescribed by statute.  Upon such re-entry and taking possession by City, City may remove and store at a place chosen by City, any  or all of Tenant’s property at Tenant’s expense without service of notice or resort to legal process, all of which Tenant expressly waives, and without any liability on the part of City as long as City’s acts shall be reasonable.  Such rights established hereunder with respect to Tenant’s property shall not grant City any rights with respect to that property of Tenant’s sublessees or sublicensees.



f.
In the case of any default by Tenant and re-entry by City as described herein:




(i)
the rent shall become due thereupon and be paid up to the time of such re-entry.




(ii)
City may relet the premises or any part or parts thereof, either in the name of City or otherwise, for a term or terms which may, at City’s option be less than or exceed the period which would otherwise have constituted the balance of the term of this lease.  Any amount obtained by City as a result of such reletting of the premises shall be deducted from the amount due by Tenant to City.


3. 
Tenant’s Remedies.  If default shall be made by City in the performance of the conditions or covenants of this lease, Tenant, in addition to all other remedies now or hereafter afforded or provided by law, may, after thirty (30) days notice to City, perform such covenant or agreement for or on behalf of City, or make good any such default, and any amount or amounts which Tenant shall advance pursuant thereto shall be repaid by City to Tenant on demand, and if City shall not repay any such amount or amounts upon demand, Tenant shall have the privilege of deducting the same from the next installment or installments of rent to accrue under this lease.

C. 
Reservation of Hunting Rights.
City hereby reserves all hunting rights on and over the lease premises.  Tenant shall have no right to hunt on said leased premises without the prior permission of City.

D. 
Reservation of Dump Acres.
All pasture, road ditches, waterways and other non-tillable acres within the description of the lease premises are specifically exempted from this lease and are not included within the acre total used to determine rent payable by Tenant.

E.
Amendments and alterations.
Amendments and alterations to this lease shall be in writing and shall be signed by both City and tenant.

F.
No partnership intended.
It is particularly understood and agreed that this lease shall not be deemed to be nor intended to give rise to a partnership relation.

G.
Transfer of property.
If City would sell or otherwise transfer title to the above described premises, City will do so subject to the provisions of this lease.

H.
Right of entry.
City reserves the right for itself, its agents, its employees, or its assigns to enter the above entitled premises at any reasonable time to:  a) consult with Tenant; b) make repairs, improvements, and inspections;

I.
No right to sublease.
City does not convey to Tenant the right to lease or sublet any part of the above described premises or to assign the lease to any person or persons whomsoever without first obtaining the written consent of City provided that such consent shall be given if the proposed subletting is to a responsible party.

J.
Costs, Attorneys Fees and Expenses.
Tenant agrees to pay and discharge all costs, attorney’s fees and expenses that shall arise from enforcing any of the covenants of this Lease by City, and the security interest in crops granted City herein shall extend to such costs, attorney’s fees and expenses.

K.
Holding Over. 
Tenants holding over after expiration of the term or doing work on the premises at any time shall not be construed as an extension or renewal thereof.

L. 
Binding Effect. 
This Agreement shall be binding upon and the benefits hereof shall inure to  the heirs, legatees devisees, representatives, assigns and successors in interest of the respective parties hereto.

M. 
Captions/ Severability. 
Article and paragraph captions are not a part hereof.  Any provisions of this Lease determined to be invalid by a court of competent jurisdiction shall in no way affect any other provision hereof.

N. 
Notices.
Any notice required or permitted to be given hereunder shall be in writing and may be served personally or by certified mail addressed to City and Tenant respectively at the addresses set forth after their signatures at the end of this Lease or such other address which may be furnished in writing.  If by mail, notice shall be deemed given at the time of mailing with the necessary postage prepaid.

O. 
Waiver.
No waiver by either party of any provision hereof shall be deemed a waiver of any other provision hereof or of any subsequent breach by the other party of the same or any other provisions.  Either party's consent to or approval of any act shall not be deemed to render unnecessary the obtaining of such party's consent to or approval of any subsequent act by the other party.

P. 
Cumulative Remedies.
No remedy or election hereunder shall be deemed exclusive but shall, wherever possible, be cumulative with all other remedies in law or equity.

Q. 
Covenants and Conditions. 
Each provision of this Lease performable by City and Tenant shall be deemed both a covenant and a condition.

R. 
Time of Essence.  Time is of the essence.

S. 
Enforcement.  This lease, and the rights and obligations of the parties hereto, shall be construed and enforced in accordance with the laws of the State of South Dakota.

IN TESTIMONY WHEREOF, both parties have hereunto set their hands and seals the date and year hereinabove written and acknowledge receipt of a full, true and correct copy of this Lease and Security Agreement at the time of the making and delivery hereof.


Seconded by Hellekson.  All yes votes.  Motion carried.
Open Bids – Fire Truck – 7:30 PM:

The following bid was opened for the 75 Chevy C65 Truck (Fire Truck):



Grant Simons - $800

Berndt made a motion, seconded by Hellekson to accept the bid from Grant Simons for $800.  Motion carried.
Hearing  for Durkee Lake Lease:


No one spoke for or against the haying.

Open Bids – Durkee Lake Lease – 7:35 PM:


The following bid was opened for Durkee Lake Lease:



Tim Bernstein - $2,844

Inghram made a motion, seconded by Riley to accept the bid from Tim Bernstein for Durkee Lake Lease.  Motion carried.


Resolution No. 06-17-16-04 (Durkee Lake Lease):

Berndt introducted the following resolution and moved for it’s adoption:

 SEQ CHAPTER \h \r 1LEASE AGREEMENT


THIS LEASE, made this 7th day of June, 2016, by and between the City of Faith, a home-ruled chartered municipality organized and existing under the laws of the State of South Dakota, of P.O. Box 368, Faith, South Dakota  57626, hereinafter referred to as "City", and Tim Bernstein, of P.O. Box ______, Faith, South Dakota  57626, hereinafter  referred to as "Tenant".

WHEREAS, the City of Faith is the owner of certain real property, hereinafter described, commonly known as the Durkee Lake Property; and

WHEREAS, the City Council has determined that it is advisable to have the pasture ground surrounding the City Dump grazed and that significant cost savings can be achieved by having such activity be performed by personnel other than regular City employees; and

WHEREAS, SDCL Chpt. 9-12 authorizes municipalities to lease municipally owned property to private individuals and pursuant to the requirements set forth in SDCL Chpt. 9-12-5.2 the City Council adopted a Resolution of Intent to Enter Into Lease on the 15th  day of June, 2016; and

WHEREAS, a Resolution was adopted by the City Council on the 7th day of June, 2016, and notice of said Resolution was posted in the agenda; and

WHEREAS, City accepted Tenant’s bid on the 7th day of June, 2016, and hereby enter into a Lease Agreement to set forth the terms and conditions under which City and Tenant would lease, use, and maintain the Durkee Lake Property for their common use.

NOW THEREFORE, it is hereby agreed as follows:

WITNESSETH:

 SEQ CHAPTER \h \r 1LEASE FOR GRAZING OF LIVESTOCK AT DURKEE LAKE


KNOW ALL MEN BY THESE PRESENTS that this lease is made and entered into by and between the City of Faith, a municipality hereinafter referred to as Lessor, and Tim Bernstein, of Faith, South Dakota, hereinafter referred to as Lessee.

I.
PROPERTY DESCRIPTION.

That Lessor for and in consideration of the following covenants does hereby lease and demise unto Lessee the following property:

The portions of the SW1/4 of Section 21 and the NW1/4 of Section 28, Township 12 North, Range 17 E.B.H.M., Meade County, South Dakota, which are adjacent to the southwest border of Durkee Lake (as shown on the attached map - specific area shaded green)

consisting of approximately 344 acres, hereinafter described as Lake Property.

II. 
LENGTH OF LEASE.

The term of this Lease shall be for a period of Six (6) months commencing on the 1st day of June, 2016 and terminating on the 1st day of December, 2016.  There shall be no automatic option for renewal under this lease and any additional term by and between the parties hereto shall fully comply with the requirements of SDCL 9-12-5.2.

III. 
RENT.

Lessee agrees to pay Lessor the sum of Two Thousand Eight Hundred Forty- Four ($2,844.00), the receipt of which is hereby acknowledged, as rent for the above described real property.

IV.
OPERATION AND MAINTENANCE OF PREMISES

In order to operate this farm efficiently and to maintain it in a high state of productivity, the parties agree as follows:


A. Lessee agrees:



1.
To furnish at his own expense all proper tools, implements, machinery and other equipment to carry on this Lease and to furnish and provide all proper assistance and help required in the management of the Lake Property in a careful and husbandlike manner according to the usual course of husbandry.



2.
To provide the unskilled labor necessary to maintain the Lake Property and its improvements during his tenancy in as good condition as it was at the beginning. Normal wear and depreciation and damage from causes beyond Lessee's control are excepted. Lessee shall at his own expense furnish both labor and material required to make repairs made necessary by his fault.



3.
To keep up the fences so as to prevent injury and waste; take reasonable care of all trees, vines, and shrubs; cut no green trees; sell no sand, gravel, dirt or sod taken from said premises; not plow or otherwise breakup any permanent pasture, drainage ways, grassed waterways, terraces or ditches; not pasture new seedings of legumes and grasses in the year they are seeded without consent of Landlord; and, commit no waste or damage of any kind whatsoever on said land and to suffer none to be done.



4.
To use said premises only for the grazing of livestock and for no other purpose whatever and covenants and agrees not interfere with the public use of or access to Durkee Lake and not to use said premises or permit the same to be used for any unlawful business or purpose.



5.
To participate in and fully comply with any program offered by the United States Department of Agriculture or any other Government agency if such participation is elected by Lessor and if such participation is required to maintain eligibility of the premises for participation in Government program.



6.
To quietly yield and surrender possession and occupancy of said premises to the Lessor at the termination of this Lease and to leave them in as good condition and repair as when taken, reasonable wear and tear and damage by the elements alone excepted. Lessee also agrees that for the purpose of determining double damages in addition to compensation for detriment for willfully holding over under SDCL 21-3-8, the yearly value of the property shall be equal to the annual rent herein apportioned according to the time of withholding.



7.
To obtain and maintain, at Lessee's expense, liability insurance naming Lessor as an insured in connection with the use or condition of the premises, in an amount for bodily injury or death of not less than $ 300,000.00 for each person and $ 500,000.00 for each occurrence, and against liability for property damage of at least $ 50,000.00.



8.
Not to: a) erect or permit to be erected on the above described premises any nonremovable structure or building b) incur any expense to Lessor for such purposes, or c) add electrical wiring, plumbing, or heating to any fixture without written consent of Lessor.



9.
To pay Lessor reasonable compensation for any damages to the above named premises for which he, Lessee, is responsible. Any decrease in value due to ordinary wear and depreciation or damage outside the control of Lessee are excepted.



10.
To pay all costs of operation except those specifically required to be paid by Lessor under this Lease.



11.
Not to buy materials for maintenance and repairs in an amount in excess of $ 100.00 within a single year without written consent of Lessor.



12.
To pay and discharge all costs, attorneys fees and expense that shall arise from enforcing any of the covenants of this Lease by Lessor.



13.
To not voluntarily or by operation of law assign, transfer, mortgage, sublease, or otherwise transfer this Lease or the above described property or any portion thereof without the express written consent of Lessor.



14.
To promptly remove any dead livestock from the Lake Property.


B. Lessor agrees:



1.
To replace or repair as promptly as possible the dwelling or any other building regularly used by Lessee that may be destroyed or damaged by fire, flood, or other cause beyond the control of Lessee or to make rental adjustments in lieu of replacements.



2.
To furnish all material needed for normal maintenance and repairs.



3.
To furnish any skilled labor tasks which Lessee himself is unable to perform satisfactorily.



4.
To pay for materials purchased by Lessee for purposes of repair and maintenance in an amount not to exceed $ 100.00 in any one year, except as otherwise agreed upon. Reimbursement shall be made within thirty (30) days after Lessee submits the bill.



5.
To let Lessee make minor improvements of a temporary or removable nature, which do not mar the condition or appearance of the above named premises, at Lessee's expense. He further agrees to let Lessee remove such improvements even though they are legally fixtures at any time this lease is in effect or within sixty (60) days thereafter, provided Lessee Leaves in good condition that part of the farm from which such improvements are removed. Lessee shall have no right to compensation for improvements that are not removed except as mutually agreed.



6.
If Lessor would sell or otherwise transfer title to the above described premises, he will do so subject to the provisions of this lease.


C. Both agree:



1.
Not to obligate other party. Neither party hereto shall pledge the credit of the other party hereto for any purpose whatsoever without the consent of the other party. Neither party shall be responsible for debts or liabilities incurred, or for damages caused by the other party.



2.
That all costs of establishing hay or pasture seedings, new conservation structures, improvements (except as provided in Section IV-B-5), or of applying lime and other longlived fertilizers shall be divided between Lessor and Lessee as set forth in the following table. Lessee will be reimbursed by Lessor either when the improvement is completed, or Lessee will be compensated for his share of the depreciated cost of his contribution when he leaves the farm based on the value of Lessee's contribution and depreciation rate shown in the following table. Rates for labor, power, and machinery contributed by Lessee shall be agreed upon before construction is started.



3.
That upon termination of this Lease Lessor shall receive from Lessee a reasonable compensation for any damage to property for which Lessee is legally responsible. Damage caused by ordinary wear and deprecation or by forces beyond Lessee's control, such as but not limited to, fire, tornado, windstorm and hail, shall not be recoverable.



4.
That Lessor shall not be liable to Lessee on account of any inconvenience or damage sustained by Lessee due to any failure of the water supply, nor shall any party of the rent be abated therefore.



5.
In case of loss, damage or injury to persons or property on the leased premises, Lessee will hold Lessor free and harmless from any and all expenses, costs, damages, or liability of any kind whatsoever in connection therewith.



6.
The failure of Lessee to observe or perform any of the covenants, conditions or provisions of this Lease shall constitute a material default and breach of this Lease.



7.
In the event of any such material default or breach by Lessee, Lessor may immediately re-enter and remove all of Lessee's livestock and property from said premises, storing said property and livestock at Lessee's expense without liability on the part of Lessor. In the event that Lessor shall elect to re-enter as herein provided, Lessor may terminate this Lease, in which event Lessee agrees to immediately surrender possession of said premises and to pay Lessor all damages Lessor may incur by reason of Lessee's default, including the cost of recovering possession of said premises.

V. GENERAL PROVISIONS


A.
Amendments and alterations. Amendments and alterations to this lease shall be in writing and shall be signed by both Lessor and Lessee.


B.
No partnership intended. It is particularly understood and agreed that this lease shall not be deemed to be nor intended to give rise to a partnership relation.


C.
Binding Effect. This Lease shall be binding upon and the benefits shall inure to the heirs, legatees, devisees, representatives, assignees and successors in interest of the respective parties hereto.


D.
Time of Essence. Time is of the essence.


E.
Severability - Captions. Any provision of this Lease determined to be invalid by a court of competent jurisdiction shall in no way affect any other provision hereof. Article and paragraph captions are not a part hereof. Each provision of this Lease performable by Lessor and Lessee shall be deemed both a covenant and a condition.


F.
Waivers. No waiver by either party of any provision hereof shall be deemed a waiver of any other provision hereof or of any subsequent breach by the other party of the same or any other provisions. Either party's consent to or approval of any act shall not be deemed to render unnecessary the obtaining of such party's consent to or approval of any subsequent act by the other party.


G.
Cumulative Remedies. No remedy or election hereunder shall be deemed exclusive but shall, wherever possible, be cumulative with all other remedies in law or equity.


H.
Right of entry. Lessor reserves the right for himself, his agents, his employees, or his assigns to enter the above entitled premises at any reasonable time to: a) consult with Lessee; b) make repairs, improvements, and inspections.


I.
If either party shall fail in any respect to carry out any of the provisions of this Lease, then the other shall serve notice demanding redress within a specified period of time, and if redress is not given may hire the same done and the cost shall be immediately paid by the party failing to carry out said provision(s). Lessee fails to pay the rent due or fails to kept he agreements of this lease, all costs and attorney fees of Lessor in enforcing collection or performance shall be added to and become a part of the obligations payable by Lessee hereunder.


Seconded by Chapman.  All yes votes.  Motion carried.

Ambulance Equipment:
Kris Escott and Cindy Frankfurth brought some quotes to the Council on a Life Pack 15 with a new one being $22,722 or a refurbished one for $6,650 and wondered if the City would be willing to pay for a portion of one.  The Faith Ambulance Service has some money that they would be willing to put towards and the Ladies Medical Organization would also be able to put towards one.  Much discussion was held in regards to new or refurbished and Council would like to get some more information.  Escott also commented on the comments in the paper on the ambulance crew and their training.
Mayor Haines brought pictures of an ambulance in Newell, Iowa that is a 98 Ford ambulance with a 7.6 liter engine with low mileage and only been used on the highway and only wanting $20,000.  It is in excellent shape.  The ambulance crew in attendance was asked by the Council if they would be interested in this ambulance and then put money towards more equipment for the ambulance and they agreed.  Berndt made a motion, seconded by Hellekson to approve the purchase of the 98 Ford ambulance.  All yes votes.  Motion carried.

Executive Session – Personnel:

Riley made a motion, seconded by Hellekson to retire into executive session to discuss personnel at 8:12 PM.  Motion carried.


Mayor Haines declared the Council out of executive session at 9:05 PM.
Hire Bartender:

Kelly made a motion, seconded by Hellekson to defer until next regular meeting.  Motion carried.

Ordinance No. 318 – Amendment to the Home Rule Charter (1st Reading):

Hellekson made a motion, seconded by Kelly to approve the first reading of Ordinance No. 318 – Amendment to the Home Rule Charter with adding the election date of August 23, 2016.  Five - yes votes.  Riley – no.  Motion carried.  

Resolution No. 06-07-16-01 (Animal Fees):

Berndt made a motion, seconded by Hellekson to defer the resolution.  Motion carried.

Approve EMT:
Berndt made a motion, seconded by Hellekson to approve Tracie Henderson as EMT.  All yes votes.  Motion carried.  
Brochure:


Council will take the copy and report at next meeting.

Updated Committee and Appointments:
Riley made a motion, seconded by Kelly to approve the following changes from the May 3, 2016 meeting:


Add Barbara Berndt to the Faith Special Entertainment Committee.


Change Civil Defense Director from Jack Valentine to Matthew Van Der Linden.


Motion carried.

Committee List for Faith Community Commerce & Development (FCC&D):

Chapman made a motion, seconded by Riley to approve the following as the Faith Community Commerce and Development committee with Mayor Haines appointing Barbara Berndt as a Councilman on the committee:

July 1, 2015 through June 30, 2016:

Dana Keffeler - President, Scott Gray - Vice-President, Patty Hauser and Debbie Brown – Co-Treasurer, Michelle Hulm, Secretary, Barbara Berndt – City Liaison, 2 R Bar & Grill – Representative - Wanda Ruth, 98 Industries/Faith Locker Plant – Representative – Justin Inghram, ABJ Feed, Afdahl Appliance – Representative – Claudine Afdahl, BH Wellness, Bogue & Bogue, Brandie Dietterle, Branding Iron Motel & Café, Brown Trucking – Representative – Debbie Brown, Butler Insurance, City of Faith, Representative – Patty Hauser and Gloria Dupper, Cow Girl Essence, Country Cut & Curl – Representative – Michelle Hulm, Dakota Plains FCU – Representative – Melinda Selby, Dakota West Vet, Traci Donovan, Dusty’s Tire Service, Evanson/Jensen Funeral Home, Faith Community Clinic, Faith Livestock, Faith Lumber Company, Farmers Union – Representative – Kristy Spencer, First National Agency – Representative – Jami Sheridan, First National Bank – Representative – Scott Gray, Haines Trucking – Representative – Glen Haines, Justin Haines or Shara Haines, Murdock or Lynn Halligan, Hands on Health, Iron Horse Ag, Keffeler Kreations – Representative – Dana Keffeler, Angel Kennedy, Kilby Trucking, Lightning Artist – Representative – Diane Bottjen, Lynn’s Dakota Mart – Representative – Diane Fees,  M&D Foods, Northern Hills Eye Care, Paul’s Feed & Seed – Representative - Paul Delbridge,  Prairie Vista Inn, Roy’s Pronto, Southern Comfort – Representative – Misty Williams, T&D Honey, Taylor Honey, Tower Stools, Tri County Soil Conservation – Representative – Diane Hahne, and Vilas Health & Variety.


All yes votes.  Motion Carried.

Membership Dues for FCC&D:
Hellekson made a motion, seconded by Kelly to approve paying $100 for 2016/2017 membership dues to the Faith Community Commerce and Development.  All yes votes.  Motion carried.
Discussion on Sewer Lines:

Riley and Debbie Brown called and talked with Ali Demerssmen with Black Hills Council of Local Governments to discuss different grants.  The sewer lines are going to need lined and she talked about a possibility of a CDBG grant up to $750,000 matching grant.  She was looking into it.  More information will be available later.
Mag Water Road:

Hellekson made a motion, seconded by Berndt to see if we can add County road to the east from the junction to the corner by Arlyce Krause’s.  All yes votes.   Motion carried.

Repair Baby Pool:

Discussion was held in regards to repairing the baby pool while it is closed for the season.  Berndt made a motion, seconded by Riley to advertise for bids to repair the baby pool.  All yes votes.  Motion carried.

Part Time Seasonal Help:

Riley had been in discussion with Donn Dupper, Foreman and felt it may be helpful to hire someone as needed up to 30 hours a week.  Chapman made a motion, seconded by Hellekson to advertise and interview at the July 5, 2016 meeting.  All yes votes.  Motion carried.

Building Permits:

Jim and Charmayne Lightfield submitted a building permit for a garage 28’ X 36’ on Lot 3, 4 & N 25’ of Lot 5, Block 26.   Hellekson made a motion, seconded by Riley to approve Lightfield’s building permit for the garage on Lot 3, 4 & N 25’ of Lot 5, Block 26.   Motion carried.

Ross Fees submitted  a building permit for a 50’ X 25’ house on Lot 1 and 2, Block 20.  A ten foot variance would be needed on the north side of the house.  Inghram made a motion, seconded by Riley to approve the building permit for the house on Lot 1 and 2, Block 20.  Motion carried.
Hellekson made a motion, seconded by Riley to adjourn.  Motion carried.

_________________________________
_________________________________

Debbie Brown, Finance Officer

Glen Haines, Mayor
