The Common Council for the City of Faith, South Dakota met in regular session on July 5, 2017 at 7:00 P.M. in the Community Room of the Community Center.  Mayor Haines called the meeting to order, Brown called roll call, and Trainor led the Pledge of Allegiance.

Council members present:  Brown, Hellekson, Kelly, Riley and Trainor.

Council members absent:  Chapman.

Others in attendance were:  Karen Inghram, Tim Bernstein, Jim Holloway, Julie K. Baloun Fischbach, Sandy Rasmussen, Debbie Brown and Loretta Passolt.  

Hellekson made a motion, seconded by Riley to approve the agenda as presented.  Motion carried.

Hellekson made a motion, seconded by Kelly to approve the minutes of the June 20, 2017 meeting.  Motion carried.

CLAIMS APPROVED:


The following claims were presented and read:
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	Advanced Drug Testing, Inc.
	Drug Testing
	 $          104.00 

	Aflac
	Cancer & Accident Insurance
	 $          684.08 

	Avesis Third Party Administrators, Inc.
	Vision Insurance
	 $          134.45 

	Banyon Data Systems, Inc.
	Fund Accounting Support
	 $          795.00 

	Brosz Engineering, Inc.
	Professional Service
	 $       2,280.00 

	Carmichael, Shannon
	Reimburse for Over Pymt of Community Center
	 $            75.00 

	City of Faith
	Utilities
	 $       6,094.77 

	CWD Aberdeen
	 Bar Food & Supplies
	 $          391.35 

	Department of Revenue
	Water Tesing
	 $            15.00 

	Faith Community, Commerce & Dev
	Membership Dues
	 $          100.00 

	Faith Fitness Center
	Full Time Employees Membership
	 $            50.00 

	Faith Lumber Company
	Supplies
	 $       1,099.22 

	Galls, LLC
	Supplies-Police
	 $            18.94 

	Golden West Telecommunications
	Special Access
	 $       1,993.84 

	Heartland Waste Management, Inc.
	Garbage Contract, Dumpsters
	 $       5,465.00 

	Henderson, Tracie
	On Call Mileage for Ambulance
	 $            18.19 

	Holloway, Jim
	Spraying
	 $          775.00 

	Horizon Health Care, Inc.
	Drug Testing
	 $          220.00 

	Jerome Beverage, Inc.
	Beer
	 $       1,508.05 

	Johnson Western Wholesale Inc.
	Liquor
	 $       3,501.12 

	Kustom Signals, Inc.
	Radar's for Police Vehicles
	 $       3,142.00 

	M&D Food Shop
	Gasoline
	 $          339.68 

	Marco Technologies, LLC
	Copier Quarterly Maintenance
	 $          142.36 

	Meade County Auditor
	Dispatch Expense
	 $          816.50 

	Meade County Highway Dept
	Mag Water
	 $       1,000.00 

	Mid America Computer Corp.
	Toll Messages & Cabs Processing Chg
	 $          725.26 

	Northwest Beverage Inc.
	Beer
	 $       4,321.40 

	Ramkota Hotel-Pierre
	Finance Officer's School
	 $            97.99 

	Republic National Dist.
	Liquor
	 $       1,941.72 

	Rick's Auto, LLC
	Repairs & Maintenance
	 $          676.00 

	S&S Roadrunner Sales Co.
	Misc
	 $          272.72 

	SD Retirement System
	Retirement Plan
	 $       3,753.70 

	Schwans 
	Misc
	 $          205.88 

	SD Municipal League
	Elected Officals Workshop
	 $          150.00 

	Southern Glazer's of SD
	Liquor
	 $          409.80 

	State Property Management
	Tractor, Zero Turn Mower
	 $       7,800.00 

	Tri County Water
	Water
	 $       5,781.51 

	US Postal Service
	Stamped Envelopes
	 $          601.75 

	USAC
	Support Mechanism Charges
	 $       1,147.98 

	Visa
	Gasoline, Supplies, Misc
	 $       2,360.08 

	Missouri River
	Transmission Services, Member Dues, WAPA
	 $     11,875.03 

	First National Bank
	Withholding & SS
	 $       1,989.35 

	First National Bank
	Withholding & SS
	 $       4,116.92 

	First National Bank
	Withholding & SS
	 $          631.44 

	First National Bank
	PayPal
	 $          214.42 

	First National Bank
	PayPal
	 $            18.99 

	First National Bank
	911 Surcharge
	 $          317.50 

	Wellmark BC & BS
	Health Insurance
	 $       8,769.43 

	Companion Life
	Dental Insurance
	 $          919.06 
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	Parts Barn, LLC
	Supplies
	 $          160.42 

	FCC&D
	
	

	Lisa Johnson
	Membership Brochure
	 $            90.00 


Kelly made a motion, seconded by Hellekson to approve Page 1 of claims as presented.  All yes votes.  Motion carried.
Trainor left the table.  Kelly made a motion, seconded by Hellekson to approve Page 2 of claims as presented.  Four yes votes. Motion carried.  Trainor came back to the table.

Use of Fairgrounds – NRCS:

NRCS Office out of Sturgis called again about holding their ROV/ATV training for their employees like they did last year with the permission of Stock Show.  Riley made a motion, seconded by Trainor to approve the use for the Fairgrounds.  All yes votes.  Motion carried.

Fence Project and approve to advertise for Bids:

Kelly made a motion, seconded by Trainor to table for Attorney input.  Four – yes votes.  Riley – no.  Motion carried.

7:20 PM – Hearing Temporary Malt Beverage for Stock Show:


Faith Stock Show had submitted applications for the following:

Temporary malt beverage license for August 26th – August 27th, 2017 on Lot 2 of Lot A of the Fairgrounds Addition for another Wrangler Roping upon the event taking place.

Trainor made a motion, seconded by Brown to approve the Temporary Malt Beverage License upon the event taking place.

Building Permit:

Ross Fees submitted a building permit for a fence which he is one to two inches on his side of the property line and a foot in on his property line on the alley side and Donn Dupper has checked it for Lots 1&2, Block 20.  Kelly made a motion, seconded by Hellekson to approve Ross Fees’ building permit for a fence on Lots 1&2, Block 20.  All yes votes.  Motion carried.

7:25 PM – Amended Hearing for Transfer of Malt Beverage License and Approve:

Kelly made a motion, seconded by Riley to approve the amended transfer from June 6, 2017 from Branding Iron Inn LLC. (Owner Tim Traversie) to the following name change: Branding Iron Motel & Café, LLC. (Owner Wanda Ruth) upon approval of final paperwork of the sale of the property.  All yes votes.  Motion carried.

7:28 PM – Hearing Durkee Lake Lease:
Mayor Haines, Tim Bernstein, Brown and Trainor all spoke for leasing out Durkee Lake Land.  Mayor Haines stated he had been out in the pasture when they lit fireworks and there is grass to be grazed.  Brown stated the grass was growing good and is as good as anywhere else.  Trainor stated he was for leasing as long as grazed properly.  Julie K. Baloun Fischbach stated she was asking for the Council to just let it rest.  If we have two or six days like we had today, it won’t be good and it is just now beginning to recover.  Riley stated she would like to give it a rest as it is as dry as a bone.  
BIDS:

7:30 PM – Open Bids for Durkee Lake Lease:



The following bid was submitted for the Durkee Lake Lease:




Tim Bernstein
$3,500.00 

Kelly made a motion, seconded by Trainor to accept Tim Bernstein’s bid for $3,500.  Four – yes votes.  Riley – no.  Motion carried.  

Tim asked if the Council would be willing to add the tail links section into the lease next year where he could use electric fence.  Council will discuss next year.

RESOLUTION:

Hellekson introduced the following resolution and moved for it’s adoption:

RESOLUTION No. 07-05-17-01

 SEQ CHAPTER \h \r 1LEASE AGREEMENT

THIS LEASE, made this 6th day of July, 2017, by and between the City of Faith, a home-ruled chartered municipality organized and existing under the laws of the State of South Dakota, of P.O. Box 368, Faith, South Dakota  57626, hereinafter referred to as "City", and Tim Bernstein, of P.O. Box 243, Faith, South Dakota  57626, hereinafter  referred to as "Tenant".

WHEREAS, the City of Faith is the owner of certain real property, hereinafter described, commonly known as the Durkee Lake Property; and

WHEREAS, the City Council has determined that it is advisable to have the pasture ground surrounding the City Dump grazed and that significant cost savings can be achieved by having such activity be performed by personnel other than regular City employees; and

WHEREAS, SDCL Chpt. 9-12 authorizes municipalities to lease municipally owned property to private individuals and pursuant to the requirements set forth in SDCL Chpt. 9-12-5.2 the City Council adopted a Resolution of Intent to Enter Into Lease on the 6th day of July, 2017; and

WHEREAS, a Resolution was adopted by the City Council on the 5th day of July, 2017, and notice of said Resolution was posted in the agenda; and

WHEREAS, City accepted Tenant’s bid on the 5th day of July, 2017, and hereby enter into a Lease Agreement to set forth the terms and conditions under which City and Tenant would lease, use, and maintain the Durkee Lake Property for their common use.

NOW THEREFORE, it is hereby agreed as follows:

WITNESSETH:

 SEQ CHAPTER \h \r 1LEASE FOR GRAZING OF LIVESTOCK AT DURKEE LAKE

KNOW ALL MEN BY THESE PRESENTS that this lease is made and entered into by and between the City of Faith, a municipality hereinafter referred to as Lessor, and Tim Bernstein, of Faith, South Dakota, hereinafter referred to as Lessee.

I.
PROPERTY DESCRIPTION.

That Lessor for and in consideration of the following covenants does hereby lease and demise unto Lessee the following property:

The portions of the SW1/4 of Section 21 and the NW1/4 of Section 28, Township 12 North, Range 17 E.B.H.M., Meade County, South Dakota, which are adjacent to the southwest border of Durkee Lake (as shown on the attached map - specific area shaded green)

consisting of approximately 344 acres, hereinafter described as Lake Property.

II. 
LENGTH OF LEASE.

The term of this Lease shall be for a period of Six (6) months commencing on the 6th day of July, 2017 and terminating on the 1st day of December, 2017. (Ends up to be five months this time but Tim agreed to it)  There shall be no automatic option for renewal under this lease and any additional term by and between the parties hereto shall fully comply with the requirements of SDCL 9-12-5.2.

III. 
RENT.

Lessee agrees to pay Lessor the sum of Three Thousand Five Hundred and zero cents ($3,500.00), the receipt of which is hereby acknowledged, as rent for the above described real property.

IV.
OPERATION AND MAINTENANCE OF PREMISES

In order to operate this farm efficiently and to maintain it in a high state of productivity, the parties agree as follows:


A. Lessee agrees:



1.
To furnish at his own expense all proper tools, implements, machinery and other equipment to carry on this Lease and to furnish and provide all proper assistance and help required in the management of the Lake Property in a careful and husbandlike manner according to the usual course of husbandry.



2.
To provide the unskilled labor necessary to maintain the Lake Property and its improvements during his tenancy in as good condition as it was at the beginning. Normal wear and depreciation and damage from causes beyond Lessee's control are excepted. Lessee shall at his own expense furnish both labor and material required to make repairs made necessary by his fault.



3.
To keep up the fences so as to prevent injury and waste; take reasonable care of all trees, vines, and shrubs; cut no green trees; sell no sand, gravel, dirt or sod taken from said premises; not plow or otherwise breakup any permanent pasture, drainage ways, grassed waterways, terraces or ditches; not pasture new seedings of legumes and grasses in the year they are seeded without consent of Landlord; and, commit no waste or damage of any kind whatsoever on said land and to suffer none to be done.



4.
To use said premises only for the grazing of livestock and for no other purpose whatever and covenants and agrees not interfere with the public use of or access to Durkee Lake and not to use said premises or permit the same to be used for any unlawful business or purpose.



5.
To participate in and fully comply with any program offered by the United States Department of Agriculture or any other Government agency if such participation is elected by Lessor and if such participation is required to maintain eligibility of the premises for participation in Government program.



6.
To quietly yield and surrender possession and occupancy of said premises to the Lessor at the termination of this Lease and to leave them in as good condition and repair as when taken, reasonable wear and tear and damage by the elements alone excepted. Lessee also agrees that for the purpose of determining double damages in addition to compensation for detriment for willfully holding over under SDCL 21-3-8, the yearly value of the property shall be equal to the annual rent herein apportioned according to the time of withholding.



7.
To obtain and maintain, at Lessee's expense, liability insurance naming Lessor as an insured in connection with the use or condition of the premises, in an amount for bodily injury or death of not less than $ 300,000.00 for each person and $ 500,000.00 for each occurrence, and against liability for property damage of at least $ 50,000.00.



8.
Not to: a) erect or permit to be erected on the above described premises any nonremovable structure or building b) incur any expense to Lessor for such purposes, or c) add electrical wiring, plumbing, or heating to any fixture without written consent of Lessor.



9.
To pay Lessor reasonable compensation for any damages to the above named premises for which he, Lessee, is responsible. Any decrease in value due to ordinary wear and depreciation or damage outside the control of Lessee are excepted.



10.
To pay all costs of operation except those specifically required to be paid by Lessor under this Lease.



11.
Not to buy materials for maintenance and repairs in an amount in excess of $ 100.00 within a single year without written consent of Lessor.



12.
To pay and discharge all costs, attorneys fees and expense that shall arise from enforcing any of the covenants of this Lease by Lessor.



13.
To not voluntarily or by operation of law assign, transfer, mortgage, sublease, or otherwise transfer this Lease or the above described property or any portion thereof without the express written consent of Lessor.



14.
To promptly remove any dead livestock from the Lake Property.


B. Lessor agrees:



1.
To replace or repair as promptly as possible the dwelling or any other building regularly used by Lessee that may be destroyed or damaged by fire, flood, or other cause beyond the control of Lessee or to make rental adjustments in lieu of replacements.



2.
To furnish all material needed for normal maintenance and repairs.



3.
To furnish any skilled labor tasks which Lessee himself is unable to perform satisfactorily.



4.
To pay for materials purchased by Lessee for purposes of repair and maintenance in an amount not to exceed $ 100.00 in any one year, except as otherwise agreed upon. Reimbursement shall be made within thirty (30) days after Lessee submits the bill.



5.
To let Lessee make minor improvements of a temporary or removable nature, which do not mar the condition or appearance of the above named premises, at Lessee's expense. He further agrees to let Lessee remove such improvements even though they are legally fixtures at any time this lease is in effect or within sixty (60) days thereafter, provided Lessee Leaves in good condition that part of the farm from which such improvements are removed. Lessee shall have no right to compensation for improvements that are not removed except as mutually agreed.



6.
If Lessor would sell or otherwise transfer title to the above described premises, he will do so subject to the provisions of this lease.


C. Both agree:



1.
Not to obligate other party. Neither party hereto shall pledge the credit of the other party hereto for any purpose whatsoever without the consent of the other party. Neither party shall be responsible for debts or liabilities incurred, or for damages caused by the other party.



2.
That all costs of establishing hay or pasture seedings, new conservation structures, improvements (except as provided in Section IV-B-5), or of applying lime and other longlived fertilizers shall be divided between Lessor and Lessee as set forth in the following table. Lessee will be reimbursed by Lessor either when the improvement is completed, or Lessee will be compensated for his share of the depreciated cost of his contribution when he leaves the farm based on the value of Lessee's contribution and depreciation rate shown in the following table. Rates for labor, power, and machinery contributed by Lessee shall be agreed upon before construction is started.



3.
That upon termination of this Lease Lessor shall receive from Lessee a reasonable compensation for any damage to property for which Lessee is legally responsible. Damage caused by ordinary wear and deprecation or by forces beyond Lessee's control, such as but not limited to, fire, tornado, windstorm and hail, shall not be recoverable.



4.
That Lessor shall not be liable to Lessee on account of any inconvenience or damage sustained by Lessee due to any failure of the water supply, nor shall any party of the rent be abated therefore.



5.
In case of loss, damage or injury to persons or property on the leased premises, Lessee will hold Lessor free and harmless from any and all expenses, costs, damages, or liability of any kind whatsoever in connection therewith.



6.
The failure of Lessee to observe or perform any of the covenants, conditions or provisions of this Lease shall constitute a material default and breach of this Lease.



7.
In the event of any such material default or breach by Lessee, Lessor may immediately re-enter and remove all of Lessee's livestock and property from said premises, storing said property and livestock at Lessee's expense without liability on the part of Lessor. In the event that Lessor shall elect to re-enter as herein provided, Lessor may terminate this Lease, in which event Lessee agrees to immediately surrender possession of said premises and to pay Lessor all damages Lessor may incur by reason of Lessee's default, including the cost of recovering possession of said premises.

V. GENERAL PROVISIONS


A.
Amendments and alterations. Amendments and alterations to this lease shall be in writing and shall be signed by both Lessor and Lessee.


B.
No partnership intended. It is particularly understood and agreed that this lease shall not be deemed to be nor intended to give rise to a partnership relation.


C.
Binding Effect. This Lease shall be binding upon and the benefits shall inure to the heirs, legatees, devisees, representatives, assignees and successors in interest of the respective parties hereto.


D.
Time of Essence. Time is of the essence.


E.
Severability - Captions. Any provision of this Lease determined to be invalid by a court of competent jurisdiction shall in no way affect any other provision hereof. Article and paragraph captions are not a part hereof. Each provision of this Lease performable by Lessor and Lessee shall be deemed both a covenant and a condition.


F.
Waivers. No waiver by either party of any provision hereof shall be deemed a waiver of any other provision hereof or of any subsequent breach by the other party of the same or any other provisions. Either party's consent to or approval of any act shall not be deemed to render unnecessary the obtaining of such party's consent to or approval of any subsequent act by the other party.


G.
Cumulative Remedies. No remedy or election hereunder shall be deemed exclusive but shall, wherever possible, be cumulative with all other remedies in law or equity.


H.
Right of entry. Lessor reserves the right for himself, his agents, his employees, or his assigns to enter the above entitled premises at any reasonable time to: a) consult with Lessee; b) make repairs, improvements, and inspections.


I.
If either party shall fail in any respect to carry out any of the provisions of this Lease, then the other shall serve notice demanding redress within a specified period of time, and if redress is not given may hire the same done and the cost shall be immediately paid by the party failing to carry out said provision(s). Lessee fails to pay the rent due or fails to kept he agreements of this lease, all costs and attorney fees of Lessor in enforcing collection or performance shall be added to and become a part of the obligations payable by Lessee hereunder.


Seconded by Brown.  Four – yes votes.  Riley – no.  Motion carried.

State of SD – Easement for Sidewalk Project:
The State is putting in new handicap entries on the sidewalks next to the two highways and would like an easement for the one next to the City Shop which they would pay the City $300.  Riley made a motion, seconded by Kelly to allow the Mayor to sign the easement.  All yes votes.  Motion carried.

Approve CDBG and Approve Applying for a Loan with Rural Development:

The City of Faith applied for a Community Development Block Grant with the State for $674,571 and received a grant for $515,000.  Depending on how the bids come in, we would need to now borrow up to $319,142.  Kelly made a motion, seconded by Riley to approve to accept the CDBG funds of $515,000.  All yes votes.  Motion carried.  Riley made a motion, seconded by Hellekson to approve to go forward with the application for a loan up to $319,142.  All yes votes.  Motion carried.
Executive Session – Personnel:

Riley made a motion, seconded by Trainor to retire into executive session to discuss personnel at 7:43 PM.  Motion carried.


Mayor Haines declared the Council out of executive session at 7:47 PM.

Other Items to be Discussed (No Action Taken):

Riley stated that Donn Dupper called her with a request from Peggy Mastel for City water.  This would need to first go to committee and to keep in mind that a request has been denied before.  
Kelly made a motion, seconded by Riley to adjourn.  Motion carried.

__________________________________
____________________________________

Debbie Brown, Finance Officer

Glen Haines, Mayor

